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Acceprance.—See Bill of Exchange, &c. 

Accounts anp Aupit.—(Joint Stock Companies.) 
Rules respecting, 186, ef seq. 

Acts oF THE Lretsiative Counc oF Inpia, amended, ertended, repealed, 

supplemented. 

1840 Act 23 (Execution of Process) extended to Straits Settlements, 82; and 

modified, 2b. 

184] ,, 24, 6. 3 (Mortgagees and Trustees) repealed, 280. 

1844 ,, 6. 8.43 (Madras Salt) repealed, 203. 

1850 ,, 43 (Joint Stock Companies) repealed, 155, 

1855 ,, 4 (Assam Company) repealed, 156. 

1857. ,, 19 (Joint Stock Companies) renealed, 155. 

1860 ,, 7 (Joint Stock Companies) repealed, 155. 

21,8. land 18, (Registration of Literary Societies) construed, 12: 

ol (Arms Act) supplemented, 4 ef seg; cl. 2.8. 5 repealed, 315 see- 
tions 26, 28, 29, and 30 modified, 7b. ; and last clause of s. 17, 
altered, 7b. 

1861 ,, 19, s. 9 (Government Paper Currency) amended, 1, ed seq. 

25 (Code of Criminal Procedure) Schedule 7 of, as respects seetions 

172, 174, 271, 277, 278, 279, 285, 286, 289, 290, 325, 380, 392, 

* 393, 448, and 451, amended, 34. 

1863 ,, 21, (Recorder's Courts, Burmah) supplemented, 4, ef seq. 

1864 ,, 16, (Registration of Assurances) repealed, 212. 

1865 ,, 2 (Rural Police, N. W. Provinces) amended, 2. 

» 6 (Arms Act) repealed, 31. 

9 (Registration of Assurances) repealed, 212. 

» » 29 (Export Duties) Schedule of, altered, 202. 

» oo 9» (indian Marriage Act) extended, 259. 

» oo» oo (Pleaders and Mooktears Act) extended to Sudder N. W. P. 33. 

ALIMONY 

May be awarded, in suit for dissolution of marriage of native convert, 
255; and may be granted pending suit, ib. 
Aprrars.—( Chief Court of Punjab.) 
Regulated, 2?. 
AppointMENT.—See:Powers of Appointment. 
ARBITRATION.—(Joint Stock Companies. ) 
Matters in dispute may be referred, 72; and how, ib. 
Agreement. of reference may be altered, &c. when, tb. ; is revoked how, id. ; 
by consent, and generally not otherwise, 74. 
Reference may be to a single arbitrator, by agreement, 72; and how 
otherwise, 2b. et. seq. 
Arbitrators how to be appointed, if by Company, 2b. ; and if by Govern- 
ment, ¢b.; and how in case of death, &c., ib. 
Umpire may be appointed by arbitrators, and when, 74; and with what 
oflect, ib. 
Procedure in, to be what, 75. 
Award may be what, 7b.; and when must be ready, 76; and shall not 
be set aside for any irregularity or inturmality, i6. 
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Ansirration.—(Continued.) 

Courts empowered to enforce agreements for, &c. tb. 

Costs of, to be in discretion of the arbitrator, ib.; unless agreement other- 
wise, tb.; and it not awarded or agreed, to be borne by parties in equal 
shares, 77.° 

Arsitrator—(Joint Stock Companies.) — See Arbitration. 
Asiatic Society 

To be accommodated in Building of Indian Museum, 196; but to retain 

its exclusive right of property in its Library, &c. 200. 
Assam Company. 

Local Acts relating to, repealed, 155. 

Continued for two months after 12th March 1866, 156. 

Assessment TO Runa Porice (N. W. Provinces.) —See Rural Police. 

ASSIGNMENT OF MOVEABLES AND TERMS FoR YEARS. ( English Law. ) 
May be made to a person himself and another person, 314. 

AssociaATION IN PARTNERSHIP.— See Jot Stock Company. 

By what means incorporated, 48. 

Memorandum of to contain what, whose liability is limited by shares, 48, 
et seq.; and what, when limited ta stated amount, 49; and when un- 
limited, ib. ; to be stamped, 50; may be altered in what cases, ib.; and 
in what manner, 7.; may in some cases and what, and must in other 
cases be accompanied by Articles of Association, 51; form of, of Com- 
pany limited by shares, 142; or, limited by Guarantee, 143; articles to 
accompany, 143. 

May change its name under what conditions, 51; new name must be re- 
gistered, 7b. 

Articles of, to state what, 51; to be printed, 52; regulations in Table A. 
when to operate as Articles, 51. 

Not to assume name of already registered Company, 54; and name of 
may be changed how, 7. 

Shares of, to be moveable property, 54; and to be numbered, 7b.; and be 
transferable by personal representatives, 55 ; and to be registered, id. 

Contracts of, how they be made, 62. 

Mortgages of, to be registered, 63. 

Deeds by, how they may be executed out of India, 68. 

If reduced to less than seven members, limited liability ceases after six 
months, 64. 

“AssuRANCES.—See Registration of Assurances. 

Aupit.— (Joint Stock Companies.)—See Accounts. 

AuTHOoRITIES TO ApoPT.—See Wills and Authorities to Adopt. 
Awarpv.—(Joint Stock Companies. )—See Arbitration. 

BANKING PARTNERSHIPS. . 

Of more than 10 persons to be registered as Company, except in specified 
cases, 47. 

Bints or Excnance, Hunpis, Promissory Nores. 

Act. relating to, 24; providing a summary remedy on, 25, et seq; giving 
form of summons, 1b.; and taking away right of defence, except by leave 
of the Court, tb.; without which, judgment to go by default, &c., id.; 

but costs of suing on, to be what, tb. ; costs of protest may be recovered, 
29; if lost, may be sued upon, under specified conditions. 

Bpecial remedy given by this Act to apply only to Bills, &c., not over-due 
more than six months, 26; and only to suits in High Courts, 26 ; unless 
extended to others by Government, 27. 

Acceptance of, must be in writing on the Bill, 28; to be deemed an Inland 
Bill, if drawn and made pavable in B. India, 28. 

Britisn Susszcts.—See European British Subjects. 
Buruan.— See Recorder's Courts.—(Burmab.) 
Canaz Orrice.—(N. W. Provinces and Punjab.) — See Water-courses. 
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Cuaniry Trusters.— See Trustees of Charity. 
Carer Court oF THE Ponsas. 

Constitution of, 7, et. seqg.; rank of Judges of, 10; Judges to hold their 
offices during pleasure, 7b.; and to take oath of office, 11; may appoint 
Registrar, 75.; and necessary Clerks, tb.; who shall be liable to dis- 
missal by order of Court, 2b. 

To have a seal, with specified inscription, 12. 

What persons, suitors, pleaders, and advocates may appear, 12. 

May revoke license to pleader, 2b. 

May regulate fees payable to pleaders, but not fees of advocates of a High 
Court, tb. 

To be the highest Court of Appeal from the Civil and Criminal Courts, &c. 
12, et seq. 

May remove causes from subordinate Courts for trial in Chief Court, 13 ; 
but not from Small Cause Courts, 1b.; and from Cantonment Magistrate, 
ib.; and may call for record from Small Cause Court, tb. 

Law of, to be same as the law before the institution of the Court, 14. 

Its power to try Kuropean British subjects, 14; and procedure in their 
cases, 2b. et. seq.; and as to charge against, 15; may order unsustaina- 
ble charge not to be proceeded with; %b—See European British 
Subjects. 

Sittings of, to be held when, 16. 

Sentences of, not under regulations of specified Sections of Code of C. P. 18. 

Judge of, in exercise of Criminal jurisdiction, may reserve question of 
law, &c. for opinion of full Court, 18, et seg. 

Procedure of, save as otherwise specially provided, to be according to 
Code of C. P., 19. 

Competent to try European British subject for offence in foreign terri- 
tory, 19; and what procedure to be followed in such case, 2b. et seq. 

Sentences of, do not require information when, 18. 

Its power as to decrees and sentences of subordinate Courts, 20. ; 

To have superintendence over all subordinate Courts, 21. 

To consist of how many Judges, 2b. 

Appeals to, regulations respecting, 22. 

May refer case to High Court, Calcutta when, 1b.; and to be heard there 
by not less than three Judges, 2. 

To make general rules on specified matters, 2. 

To keep registers, &c. 23. 

Cope or CriminaL PRoceDuRE. 
Column 7 of Schedule 9 amended as respects specified Sections, 33. 
ContrisutToRigs.—(Joint Stock Company.) 

Who are, 77; and the nature of their liability, 1.; and repr i 
of, liable, in case of their death, 78; and a case of Fe ane 
estate is liable, id. ; ; 

Courts or Requests.—(Straits Settlements.) 

To what amount in value their jurisdictions shall extend, 324 ; and as to the 
remuneration &c. of Builiffs, 325; and as to issue of distress warrants 
ib.; and their protections, 331; and liabilities, $32; and seizure of goods, 
326 ; and sale, 2b.; and costs of distress, 327 ; and as to limit of distress, 
ib. ; but not to apply to rent due to Government, 328. ; 

To have a seal, 328. 

Witnesses in, how to be examined, tb.; and how summoned, &c. ib, 

May issue warrant to arrest, 329. 

May enforce payment of fines, 2b. ; and issue execution azainst and other per- 
son or property of debtor, 329; and how to be executed against person 
330; but _ pen a be imprisoned twice for same debt, 38) ; and if 

ainst goods, what goods are exempt, %.; order of, ma 
by instalments, 330. ea Sa a a 
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Carminst Procepurs.—(High Court, N. W. Provinces.) 

As to charge, 263 and its effect, 264; asto power of High Court, &c., in 
regard thereto, 263; as to copies of depositions to accused, 7b.; as to 
sittings of Court, 264. 

Currency.—See Government Paper Currency. 
Customs Exrort Dutirs.—See Export Duties. 
Decrexs anp Orpers arrrcting IMMovEABLE Property.—(Repistration.) 

To be registered when, and how, 225; and costs of how to be paid, 226. 

Deposits in High Court anp [nrestates F states 
Under what circumstances to be transferred and paid to Government, 270, 
et seq. 
Direcrors.—(Joint Stock Companies.) 
As to number of, 132; powers of, 2b., ef 148; rotation of, 133. 
DissocutTion or MargiaGe or Native Convert. 

In suit for what facts must be proved, 250, e¢ seg.; and interrogatories in 
such case, 2b.; after, parties may marry again, 253; and commission 
may be issued, 253 ; and Code of Procedure to apply to the examination 
of witnesses, 254. 

Under what circumstances suit foris not maintainable, 254. 

Suit for, after dismissal may be revived when, ib. 

Not to affect the legitimacy of previously born legitimate children, 255 ; 
decree in, not appcalable, 7b. ; but Court may state case, &c. ib. ef seq. ; 
which shall ve heard before three Judges, 256. 

J)rvipEnDs.— (Joint Stock ComMpanigs.) 

Rules as to declaration of, 135. 

Eurorean Baitisn Supsects.—(N. W. Provinces.) 

As to commitment and trial of, 264. 

Trials of, to be by Jury, 265; composed of what number and how con- 
stituted, ab. ef seg. | 

Sentences on, not. regulated by Code of Civil Procedure, 266 ; but Court 
may reserve point of law, 267. 

Furorean Britisn Supsects.—(Punjab.) 

To be committed, &c. for trial by the Chief Court, 14 ; and 
procedure to be followed in regard to them, 7.; entitled to 
copies of depositions, 15; charge against, #b.; to be committed to. 
what jail, 72.; and be tried where, 16; trial of to be by Jury, 17; 
composed in what manner, 7%. ef seq.; and to consist of what number, 
17; and what proportion of the Jury necessary to find a verdict of 
guilty 7b. 

To be amenable for offence committed on foreign territory, 19; and as 
to procedure in such case, 1b. e¢ seq. 

Excise Rivenur.— (Straits Settlements.) 

On what article it may be raised, 341 ; and how, tb. 
Execution oF Morussil, Process 1n Hie Court Limits. 

Act relating to, extended to Straits, 32 ; and modified, 1d. 
Executors.—(lnglish Law.) 

Empowered to raise money when, 314. 
Export Durixs 

On Saltpetre, altered, 202 ; and new table of, tb. et seq. 
Express Postace Rates. 

May he fixed by G. G. in C., 177. 

Eixrpaorpinary Wuinpinc-up Powsrs or Court.—(Joint Stock Companies.) 
—See Ordinary Power, §c. 
T'o summon persons suspected of having property of Company, 87; and 
examine them viva voce or on interrogaturies, 88 ; and special powers of 
Court to be in addition to all other powers, tb. 
Farm or Opium.—(Straits Settlements.) 
Regulations respecting, 343. 
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Farm or Srratrvovus Liquors.—(Straits Settlements.) 
Regulations respecting, 349. 
Farm or Toppy anv Buane.—(Straits Settlements.) 

Regulations respecting, 357. 

Fees ror ReGisTRATION, SEARCHES, AND Copies.—(Joint Stock Companies.) 

To be established by local Government, 241. 

Fsxs oF Courts or Requests. ; a 
Table of, 336. 
Fzes or Recistrar oF Joint Stock Companixs. 

To be paid to Registrar by Company whose capital is divided into shares, 

140; whose capital is not divided into shares, 141. : 
Forms or Joint Stock Company. —See Scheduled Forms. 
GenteRaL Meetines.—(Joint Stock Companics.) 

To be held when, and rules respecting them, 128, 145; proceedings at, 

131, 1453; votes at, 131, 147. 
GovernMeNT Paper CURRENCY. 

The Currency Amendment Act, 1866, 1; adds words to Act 19, 186], 
8. 9, 2b. 

GuaraNnter.—See Promise to Answer for the Debt, &c. of another person. 
Hier Court Lerrers Parent.—(Bombay.) 

Errors in, corrected, 260. 
Hiex Courr.—See Mortgagees and Trustees. 

Powers of under the Indian Trustee Act, 296; 2b. ef sey; to appoint 
new trustees, 7b.; and vest property in them, 7b.; with right to sue, 
297. 

Who may apply to, under Indian Trustee Act, 7b. ; and how, 7b. et. seq. ; 
and as to making order for reference, &c. 1b.; and costs, 298; and as 
to effect of statements in orders of, ib. 

Ma ay decree in absence of ‘l'rustee, 300; and order costs out of Trust 

und, 30. 

May order enquiry as to soundness of mind, &c. 301. 

Hotsxs, Inns, Taverns, Hatine-Hovuses, P?uncH-Housses,—(Straits Settlements.) 

Regulations respecting, 359. 

Hyperasap AssiGNep Districts, &c 

Indian Marriage Act, 1865, extended to, 259. 

Inpian Marriace Act. 

Extended to Hyderabad Assigned Districts, &c., so far as regards Christian 
British Subjects, 29. 

Inpian Museum. 

Act to provide for the establishment of, 195; building to be erected 
for, 196; who are to be its Trustees, 197; and what their powers, 
198; new Trustees may be appointed how, 199; Trustees to be a 
Body Corporate, ib.; a8 to its meetings, ib.; and power to make Bye 
Laws, 7d. 

InHERITANCE.—(English Law.) 
a be in whom, in case of intestacy and total failure of heirs of purchaser, 
c., 314, ° 
InsPectors.—(Joint Stock Companies.) 

As to appointment of, 68; and for what, ib.; lies with local Government, 
1b.; and on what grounds, 7b.: their powers, ib.; and as to their report, 
69 ; also may be appointed by Company, tb. 

vad - report of, under seal ot Company, to be legal evidence of opinion 
of, 2b. 

Insvrancr.—See Policy of Fire Insurance. 
Inventory anv Norice.—See Courts of Requests. 

Form of, 336. 

Ierication.—(N. W. Provinces and Punjab.)— See Water-courses. 
Joint Srock Companies unpER Act 19, 1857. 
New Act extended to them, 107, et. seq. 
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Jomnt Stock Company.—See Association. 

What is, 110; and what requisites required for registration of, tb. 

Capital of, as to increase of, 128. 

Balance sheet of, how to be made of, 139; and what statement to be made 
by specified Companies, 142. 

Under old Act, authorized to register under new, 108, 109. 

Regulations respecting management, &c. of, 60; as to office of the Com- 
pany, 7b.; notice of which, to be given to Registrar, 61; as to publica- 
tion of name of Company, ib. ; and having its name on Bills, &c. tie 
by or on its behalf, 2b.; as to contracts on its behalf, 62; as to Pro- 
missor? Notes, &c. 64. 

Rates of, may be altered by special resolutions, 65; and what are 
such resolutions, 66; and resolutions to be sent to Registrar, 67; and 
annexed to Articles, 7). 

JuDICIAL CoMM1SSIONER OF THE PUNJAB. 

Constitution of Court of, amended, 9, et seq. 

Jury.—(N. W. Provinces.) 

European British subjects to be tried by, 265; and as to summons of, 2b. ; 
who liable to serve on, tb.; and how to be constituted, 266; and of 
what number, 7b. 

Jury.—(Punjab.) 

Kuropean British subjects to be tried by Jury, 17; to be composed how, 
tb.; and of what number, 18; of whom, how many sufficent to find 
verdict of guilty, 2. 

TLanp Craims oF SupoRDINATE PRopRieTors.—(Oudh.) 
Rules for determining them, 272 ; and Schedule of rules, 273, e¢ seq. 
Leasks.—(Knglish Law.) 

Conditions in, against alienation, &c. not to be extinguished by being 
partially dispensed with, 311 ; and conditions and powers in to be appor- 
tioned, if rent becomes apportioned among several reversioners, 312. 

Laat Procrerpines.—(Joint Stock Companies.) 

Regulations as to, 70 ; when action is by Company, 71 ; when by Com- 

pany against member, 2b. 
LzeaTers IN T'rvust.—( english Law.) 

Empowered to raise money by sale, &c, 313; as also may survivors, &c., 
1b. et seq. 

Venn ese Registered Letters, Redelivered, &c. Letters. 
Letrers Patent.—See High Court Letters Patent.—Bombay. 
Lianllity or Company. 

Mode of limiting, 48. 
License AND Permit Fres.—(Straits Settlements, ) 

Regulations respecting, 364. 

Licensep ©Hops FOR SALE oF ExciseaBLte ArticrEs.—(Straits Settlements.) 
Regulation respecting, 361. 
Limitations oF Suits.—(Oudh. 

Certain kind of suits taken out of the law of limitgtion, 164, et seq. 
Lost Brru.—See Bill of Exchange. 
Maixs on Boarp INwaRD AND OUTWARD BOUND VESSELS. 

Duties of inward bound Commanders in respect of, 181; and penalty 
for breach of, ib.; and for detention of, 1b.; and remuneration for carry- 
ing, 182; and dutics of outward oound Commanders in respect thereof, 2b. 

Masriace.—(Native Converts’ Act.)—See Dissolution of Marriage. 

May be presumed from cohabitation, 253; and refusal to cohabit, saffi- 

cient proof of desertion or repudiation, 1. et seq. 
MuMmoRaNDvUM OF AssocraTIon.—See Association. 
Minors. . 

Property held in trust by, may be conveyed by High Court, 285, e¢ seq. : 
in what cases, 2). 

Money of, where to be paid, 299. 
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Morvasit Process.— See Erecution. 
Monry.—See Obligation for Payment of Money. 
Moarteacres AND TRusTEES UNDER Enauisu Law. 

Act relating to, 280. 

Property of, when lunatic, may be conveyed by High Court, 284; and 
when Minors, 285; and when Trustee out of the jurisdiction of the High 
Court, 285; or when Trustee after demand retuses to convey, 288; or 
heir or devisee of, is out of the jurisdiction, 288; or if who is such heir, 
&c., is unknown, 289; or is uncertain, 7b.; orin all such cases, High 
Court may appoint a person to convey, &c., 2b. ef seqg.; and may make 
an order vesting property in person entitled, 290; or in any other per- 
son for him, 291, et seg.; also if such Trustee refuses, or one of several 
refuse to transfer, &c., 7b.; or, if stock stands in name of deceased 
person, ib. ef seg.; and vesting order shall have what effect, 292; as 
respects Stock, Government Securities, &c. 292 ; or things in action, id. ; 
and us to making order after refusal of Trustee, &c. to transfer, 293; or 
refusal of executor of Trustee, &c., 2b.; and Companies, &c. are to be 
bound by such vesting order, 7b. et seg.; and vesting order may be 
made in favor of person, in case of interest being in Minor, 294; and 
in case of sale under decree, ib. 

As to powers of Trustees for sale, 305; and how they may be 
exercised, 2b.; and under what conditions, 306; and as to buying 
in, 7b,; and acts for completing sale, 7b.; and laying out the pro- 
ceeds, 7b. ” 

As to powers of mortgagees, 307; as incident to their mortgages, ib. ; 
to give reccipts, 7).; and as to duties of purchasers, 308 ; and application 
of purchase-inoney, 7b.; and conveyance to purchaser, 7d.: and as to 
right to title deeds, 15.; and to appoint a Receiver, 309; who shall be 
the agent of the mortgagor, 2b. 

Native Converts.—See Marriage. Dissolution of Marriage. 

Under what circumstances antecedent marriage of may be dissolved, 
249, ef seq; and by what Court, 250; and through what pro- 
cedure, 1b. et seg; and nature of decree upon, 252; and its conse- 
quences, 253. 

Native Huspann. 

What it shall mean, 249. 

May sue for conjugal society under what circumstances, ib. ; in what 
Court suit shall be commenced, %b.; and its procedure what 250; what 
must be proved, zb.; and to be adjourned for a year when, 25] et seq ; 
after which, what, 252. 

Native Law. 
What the term shall mean, 149. 
Native Wire. 

What the term shall mean, 249. 

May sue for conjugal society, under what circumstances, 2b; in what 
Court suit shall ‘y and its procedure what, 250; what, must be 
proved in, 7b. ; anW to be adjourned for a year when, 251, ef seq; 
after which, what, 252. 

Noricrs.—(Joint Stock Companies.) 
To be served on Companies how, 70, 138; and in what time, when by 
post, 70; and how to be authenticated, 2b. 
OBLIGATIONS FOR PayMEeNT OF Money. 
What may be registered, and effect of registration of, 228. 
OrricraL Liquipations.—(Joint Stock Companies. 

May be appointed by Court for purpose of winding, up Company, 81 ; under 
conditions, id. 

If none appointed property of Company to vest in Court, ib. 

May resign and be removed, 82; and remunerated, how, ib. 
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Orriciau Liquipations.—(Continued.) . 

To be so styled, ib. ; and have what powers and duties, ib.; a8 to bringing 
suits, &c., ib.; carrying on business of Company, 1b. ; selling property, 
&c. of Company, ib.; and executing deeds, &c. ib.; proving dividends, 
&e. tb. et seq; drawing, &c. Bills, &c., 83; taking out Letters of Admi- 
nistration, &c. 16.; and doing all necessary acts for winding-up, 2b. 

May appoint an attorney, 84. 

Orrum Dross. CHanpvo.—(Straits Settlements.) 
Manufacture of, regulated, 341 ; exclusive right of making established, 
842; and manufacturer of to be called Opium Farmer, 1b. 
Orium Farmer.—(Straits Settlements.) 
Regulations respecting, 342; and his Farm, 343; of Opium, ib; and 
handoo, 345. 
OrpinaRy Winpina-up Powegs or Courr.—(Joint Stock Companies.)— See 

Extraordiary Powers, &c. 

To settle list of contributories, 84; both in their own right and as repre- 
sentatives, 7b.; and to order payment, &c., delivering up of books, &c., 
tb. ef 85; to make calls, &c , 85; to direct how accounts shall be kept, 
86; and administration of deceased effects, 7b.; to call creditors in to 
prove debts, &c., 7b.; to adjust rights among the contributories, tb. ; 
and finally to dissolve the Company, 87; order for dissolution to be re- 
ported to Registrars, 7b. | 

Ovpvn.—See Land Claims. 
PARTNERSHIP. 

Act to amend how of, 193. 

Not constituted by receiving a share of profits, under specified circum- 
stances, tb. et seq ; or to make person liable as such, 7b. 

PaRTNERSHIPS. 

Of more than 20 persons to be registered as Companies, 47. 

Of 7 or more persons may be registered, 48; whose liability may be limit- 
ed, and how, ib. 

Pieapers, Mooxutars, AND Revenve Acents.—(N. W. Provinces.) 

Act relating to, extended to Sudder Court, 33. 

Pouicy oF INsuRANCR. 
ae of, may sue upon, and in what case, 29. 
Posrace RateEs.—See Post Office. Steam Postage. Express Postage. 

On Letters, 171; on Newspapers, 172; on Proof Sheets, 173; on Books, 
&c. 2b.; on Inland Banghy, 174; on Banghy by Sea, 176; on re- 
directed letters, 177. ; 

May be altered by G. G. in C., 10. 

Postace Stamps.— See Post Office. 

Prepayment by, 182; to be provided by Government, 7b.; in the nature 
of revenue, 183; vendors of, rules for, 1b.; refusal to supply, an offence, 
ib. ; and selling at higher price than the fixed, 184. 

Post Orrice. 
Act relating to, 166, et seq. P| 
Post Orrice, OFFENCHS AGAINST. 

Sending dangerous substance by post, 184; making false certificate, ib. ; 
detaining mail bags, 185; opening mail bags, ib.; retaining letters 
delivered by mistake, i. ; conveying letters in breach of privilega, tb. ; 
or being subsidiary thereto, 7d. ; ares clubbed packets, #. et seq.; 
sending or delivering letters in breach of privilege, 186. 

By Post Office Servants. 

Neglect by those employed to carry mails, id. ; stealing, &c., opening letters, 
tb, et ek altering marks on, 187; preparing incorrectly, &c. docu- 
ments, t0.; sending letters on which postage has not been paid, 188. 

Abetting of, and concealing, 188. 

Procedure for, ib.; and fines how recoverable, td. e¢ seq. 
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Post Orrice Ruxezs. 

Preliminary, 169; as to postage rates, 171; on Letters, 171 ; on News- 
papers, 172; on Proof Sheets, 173; on Books, ib. ; as to Inland Banghy 
postage, 174, et seg; on Banghy Postage by Sea, 176. 

Powers or AppoinTMENT.—(English Law.) 

May be executed how, 312. 

Promise To Answes FOR THE Desr, DerauLt on MISCARRIAGE OF ANOTHER 
Person. 

Not invalid merely by reason of the consideration not appearing in the 
writing, 28. 

To a firm not to continue after change in the persons constituting the 
firm, unless intention to continue appear, and how, 28. 

Protest oF Bini oF Excuanes, &c.—See Bill of Exchange. 

Expense of, under Act 5, to be recoverable, 29. 

Provisions For Prorecticn or Mempers.—(Joint Stock Companies.) 

As to General Meetings, 65; and Balance Sheet, 1b.; and Audit, 1b. ; 
and alteration in Regulations, 7b.; by Special Resolution, 66; and as 
to what is special, 7b.; where there are Regulations, ib.; and where 
there are not, 2b.; as to registration of Special Resolutions, 67. 

As to execution of deeds by Company out of British India, id. 

As to examination of affairs by Inspectors, 68. 

Pungas.—See Chief Court of the Punjab. 
Purcuasers.— (English Jaw.) 

Not bound to see to application of purchase-money, 318; but are dis- 

charged by receipt of vendor, 7d. 
RECEIVER UNDER MorteaGEs. 

May be appointed by whom, 309 ; and to be agent of mortgagor, 1b.; and 
have what powers, tb.; and be removable how, 310; and be paid by a 
commission, 2b. ; may insure, ib. ; and apply money how, 7d. 

Recorper’s Courts.—(British Burmah.) 

Act to enlarge the powers of Registrars of, 3, et seq. 

Registrars of, may make orders tor arrest, &c. in absence of Recorder, 4; 
subject to appeal to Recorder, 2b.; in case of absence of, officiating 
Registrar may be appointed, &c. 5; may administer oath, &c., tb. 

Repetiverep, Uneaip, UNcLAIMED, AND Reruspp LFrrers. 

Rules respecting, 178, e¢ seq. 
Reaisterep LETTERS. 

Fee to be paid on registration, 178. 

What let’ers must be registered, 7b.; and penalty for non-registration, 1b. 
Reoisrer or Company.—(Joint Stock Company.) 

To be kept, 55; and what particulars to be entered on, ib.; and as to 
penalty for default of keeping, 56. 

To be open to inspection of members, 57; who are entitled to copy, ibd. ; 
but may be closed, not exceeding 30 days in a year, tb. ; mistakes in, 
may be corrected in, and how, 58, e¢ seq. 

REGISTERING OFFICERS. 

Their duties and power, 229, et seg. ; what register-books, they shall keep, 

wb. ; and their respective uses, 230; and what Indexes, 231. 
ReocistRaBLe Documents. 

Of which registration is compulsory, 216; with exceptions, 217; and of 
which registration is optional, 217, 

Translation of when necessary, 218. 

What essential, if of immoveable property, ib.; and, what if relating to 
property in a map, &c., 2b. et seg, 

ReGIstRAR. 
Special duties of, 235. 
His controlling powers, 237. 
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ReoisTRar-GeneRA. 

His controlling powers, 237, 

Reaistrars.—See Hecorder’s Courts, British Burmah. 
RaGistRation.—(Joint Stock Companies.) 

Establishment for, to be appointed by Local Government, 105; and its 

powers in relation to, tb. et seq. 
RueGisTRATION OF ASSURANCES. 

Procedure on admitting to, 232. 

Effects of, in regard to. 

Time from which registered document is to operate, 227; in relation to 
oral declarations, ib; in relation to non-registered instruments, id; in 
regard to period of limitation of suits, 228; in regard to obligations 
for payment of money, 20. 

Presentation for, to be by whom, 222; when under Powers of Attorney 
and what powers, 7b; what persons are excused from personal attend- 
ance on, 223, 

Enquiry on, to be made by Registering Officer, and what, ib ez seq. 

Attendance of witnesses on, how enforced, 224. 

Place of, to be where in case of immoveable property, 220; in other cases, 
221; and mode of obtaining it, id. 

Time of registration what, in case of compulsory registration, 219; may 
be extended in what cases, 2d. 

And time for in case of optional registration, ib. 

In case of Wills and Authorities to adopt, 220. 

Refusal to admit to, reasons for to be recorded, 238; if by subordinate, 
redress may be given by Superior Registrar, 239; procedure on 
refusal, 1b. et seq. 

Witnesses and partics may be compelled to attend for, 224. 

ReaisTRATION LAw, OFFENCES AGAINST. 

Of incorrectly copying, &c., documents, 242; of making false statements, 
243 ; delivering false copy, &c., ib.; false personation, tb. ; and abetment 
of, ib. 

ReGistRaTIon OFFICES. 

To be what, 213; general Registry Office for, to be established, 213; and 
Branch Office, 2b.; and District office, ib.; and Sub-district Office, 
214; procedure in general Registry Office, 237. 

BeaisTRATION OFFICERS. 
Their names, 214; and mode of remuneration, 215; to have a seal, 1b. ; 
and keep register books, 216. 
Reoistry Orrice. 

.Procedure in, 237. 
Rent Cuarces.—(English Law). 

Not to be extinguished by release of part, 312. 
Requests.— See Courts of Requests.—(Straits Settlements.) 
Revenue Orricers.—(Straits Settlements. ) 

Regulations respecting, 365. 

REsPONDENT. 

Rules respecting in suit under Native Converts’ Marriage Dissolution 

Act, 250. 
Roman CatHortc Margiaces. 

Saved from operation of Native Converts’ Marriage Dissolution Act, 251. 
Roza Porice.—(N. W. Provinces.) 

Act relating to, amended, 2, ef seg.; authorizes Collector to assess pro- 
prietors tor, where they have not assessed themselves, 42. 

Saut.—(Madras.) 
Price of, raised, 203, ef seq. 
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SALTPETRE, 

Act to alter the duty on exported by sea, 202. 
SHAREHOLDEBS. 

Their liability on winding-up of Company, 59. 
SHargs.—(Joint Stock Companies.) 

As to Shares, 124; as to Calls, 2b.; as to transfers, 7d. ; as to transmission 

of, ib. ; as to forfeiture of, 126; as to conversion of into Stock, 127, 
Suip-Maits.—See Mails, &c. 
SmagnL Cause Courts.—(British Burmah.) 
Powers and duties of, may be exercised by Recorder, 6. 
Speciat ApPpEALs.—(Punjab.) 
From all Courts, to be to Chief Court of the Punjab, 14. 
SpeciaAL REGISTRATION. 

Permitted, of obligations for payment of money, 228; and with what 
effect, ib., et seq. 

Spirituous Liquors.—(Straits Settlements. ) 
Regulations respecting, 349, 
Sramps.—See Postage Stamps. 7 
STEAM PostTaGE RATES. 

May be fixed by G. G. in C., 177. 
Sus-KecisTRAR. 

His special duties, 234. 

Toppy anp Buana.— (Straits Settlements). 

Regulations respecting, 357. 

Trusters.—See Trustees of Charity. Mortgagees and Trustees. — 

Jligh Court may declare parties to suit to be, 295; for whom, 7b.; and may 
appoint new, 296; and vest property in new, 297, with right to sue, 
ib. and appointment of new, not to discharge old from liability, ib. 

Trustees anp KxecuTors.—(LKnglish Taw.) 

How they may apply funds held for benefit of Minor, 315; and how new 
Trustees may be appointed and under what circumstances, 316, et seq. to 
be indemnified and re-imbursed to what extent, though no clause 
of indemnity in deed, &c., 317, et seq., debts, &c., may be compounded, &c., 
by executors, 318; not tobe Hable in case of payment under power 
after death of person giving the power, 7b.; when hable in respect of rents 
and covenants, 319 ; and as to effect of notices by to send in claims, and 
distribution after such notice, 320, et seq. 

Empowered to apply to High Court for a &e., 321. 

Trust Funps.—(Hnglish Law.) 
May be invested, how, 315. 
Trustees oF CHARITY. 
Within the provisions of the Indian Trustee Act, 299. 
UmpirE.—(Joint Stock Company.)—See Arbitration. 
UNREGISTERED CoMPANIES. 
As to application of Act to, 116, ed seq. 
Unsounp Minp. 
Property of persons of, provided for in Indian Trustee Act, 280, et seq. 
Enquiry as to unsoundness may be directed by High Court, 300. 
VotuntTaRy WINDING-UP OF Company. 

Order for may be made under what circumstances, 91; when to be 
deemed to commence, ib.; and its effect, ib.; and consequences, &c., 
92; as to guarantee Companies, 93. 

Powers of Company upon, 1b. et seg.; subject to appeal of creditor or 
contributory, 94. 

Right of Liquidator to apply to Court upon, 1b. 

Not to bar right of creditor ta apply for winding-up by the Court, 96. 

As to powers of enforcement of, by High Court. 88. 

W agrants.—See Courts of Requests. 

Form of, 335, 
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Warter-counsEs.—(N. W. Provinces and Punjab.) 

Application for, to be made to Canal Officer, 157; stating particulars 
and what, 158; in which enquiry to be made, 1b; and subsequent pro- 
ceedings, 159. 

Rules respecting may be made by Government, 162; on what points, 7. 
et seq. 

WItLs ian Aurion to Aport.—(Registration.) 

May be registered by whom, 226 ; and how, 2.; and what to be done on 
death of depositor, 227. 

WinpinG-tr or Company.— See Ordinary Winding-up Powers, &c. Extra- 
ordinary Windiug-up, gc. Voluntary Winding-up, &c. Winding-un sub- 
ject to Supervision. Winding-up Supplemental Provisiois. Winding-up 
Rules. 

By Court, under what circumstances, 78; and by what Court 79; for pur- 
pose of, when is Company to be deemed unable to pay its debts, 78. 

Application for, to Court, to be by petition, 79; and who may petition, 7. 

W cu it shall be deemed to comnience, td. 

Atter petition for, Court may stay proceedings against Company, 80. 

+ After order for, no suit, &c. against Company to be proceeded with, 7. 

Order for copy of, to be forwarded to Registrar, 7. 

Proceedings in, may be stayed, 2d. 

Effect of order for, what on share capital of Companies Limited by 
guarantee, tb. ‘ 

Court may have regard to votes of creditors, &c. in winding-up, 81. 

Official Liquidators may be appointed for, 7h. 

See Official Liquulators. 

Winpine-up Orvers.—(Joint Stock Companies.) 

‘The same right of appeal against, as in case of ordinary orders, 84. 

As to re-hearings under, 7b. 

Winpine-up Ru.es.—(Joint Stock Companies.) 

High Court. empowered to make, 105. 

WINDING-UP 8UBJECT TO SureRVIsion or Court.—(Joint Stock Companies.) 

May be ordered, 96; on petition, 97; and may be modified to meet wishes 
of creditors, 2.; and additional Liquidators may be appointed, 2. ; 
and effect of, 2b.; and voluntary Liquidators may be appointed, 98. 

WINDING-UP SurPPLEMENTAL Provisions.— (Joint Stock Companies.) 

Applicable to coses of winding-up by the Court or subject to supervision, 
$8 ; effect of wivding-up as to subsequent disposition of property, &c. 2b. 

As to effect of books, &c. as between contributories, as evidence, ib. et seg. ; 
and as to inspection of books, 99. 

As to general scheme of liquidation, 99 ; as to power to compromise, 100 ; 
and accept shares, &c., on sale, &c., 1b.; as to settling price, 101; as to 
vacancy in office of Arbitrator, 102 ; and as to appointment of Umpire, w.; 
and.costs, 103; and making submission Rule of Court, ib. 

As to attachments, 103; and fraudulent preference, tb.; and assessment 
of damages against delinquent Directors, &c., 104. 

As to neoaltics on falsification of books, tb.; and prosecution of delinquent 
Directors, 1b.; and as to giving false evidence, 105. 


PAPER CURRENCY. 


ACT NO. I. or 1866. 


(Received the assent ofthe Governor-General on the 5th January 
1866.) 
An Act toamend Act No. XTX of 1861 (to provide for a Government 
Paper Currency.) 

Recites expediency of amending Act XIX, 1861. 

1. Amends Act XIX, 1811, Section 9, by addititional enactment. 

2. Act to be called ‘ Tse Currency Act AMENDMENT Act, 1866.” 

WukREAS it is expedient to amend Act No. XIX of 1861 (to 
provide for a Government Puper Cur- 
rency) ; It is enacted as follows :— 

I. The ninth Scction of the said Act shall be read as if 

Addition to Section 9 “ter the words “ Provided that the said 
of Act AIX of 1861. Head Commissioner, Deputy Commissioners 


Preamble. 


and Agents shall in all cases be entitled to require such silver 
bullion and foreign coin to be meltcd and assayed at the expense 
of the person tendering the same, the fullowing words were in- 
serted (that is to say,)— 

“ Every person so tendering bullion or foreign coin and depo- 
siting the same in any such Office or Agency shall be entitled 
to receive therefor a certificate signed by the person or persons 
authorized to issue the Notes aforesaid, which certificate shall 
acknowledge the receipt of such bullion or foreign coin, and shall 
state the value thereof after deducting the expense of melting 
and assaying the same, and shall also state the interval (which 
the Governor-Gencral in Council shall from time to time fix by 
notification in the Gazette of India) on the expiration of which, 
if such certificate be presented to such Office or Agency, the 
holder shall be entitled to receive Promissory Notes in exchange 
for the said bullion or foreign coin at the rate and subject to the 
deduction aforesaid: and no person so tendering as aforesaid and 
receiving such certificate shall be entitled to receive such Notes 

A 
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previous to the expiration of the interval so stated in the said 
certificate. But nothing herein contained shall preclude the 
person or persons so authorized from issuing, if he or they shall 
think fit, Notes in exchange for bullion or foreign coin at the 
rate and subject as aforesaid.” 

II. This Act shall be called “The Cur- 


Short Title. 
poe rency Act Amendment Act, 1866.” 


RURAL POLICE, N. W. PROVINCES. 


onto 


ACT No, II. oF 1866. 


(Received the assent of the Governor-General on the 12th January 
1866.) 
An Act to amend Act No. II. of 1865. 
Recites expediency of amending Act IT, 1865. 
1, Empowers the Collector to make assessment, on default of landed 
proprietor to make assessment, or in case of his assessment being inadequate. 


2. Authorizes Local Government to make rules for the exercise of such 
power. 

$8—4. Act to be read as part of Act II, 1865, and (4) tobe called “Tie 
Rurayt Pouice AMENDMENT Act, 1866.” 

WHEREAS it is expedient to amend Act No. II of 1865 (to 
provide for the maintenance of the Rural 
Police inthe Territories under the Gov- 
ernment of the Lieutenant-Governor of the North-Western 
Provinces and elsewhere) ; It is enacted as follows :— 


Preamble. 


I. Ifavy proprietor of an estate, authorized to make an as- 

Power to the Collect- sessment under the second Section of the said 
or to assess the propric- 4 2 
tor where the latter has Act, shall fail altogether to make such assess- 
not made any or an in- ment, or shall assess under the said Section 
sufficicnt assessment un- ; pies 
der Section 2of ActNo. asum which the Collector of the District 
II of 1865. . . - os ; 

ae in which such estate is situate shall consi- 
der inadequate, it shall be lawful for such Collector to assess 
upon such estate for the purposes aforesaid, a sum payable year- 
ly by the proprietor, not exceeding nine-tenths of the amount 


which might have been raised in cach year under the said Sec- 
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tion, Such assessment shall be exclusive of the Municipal cess 
or per-centage mentioned in the sixth Section of the said Act. 
r 

Local Government — Il, T he Local Government may from 
empowered to make time to time lay down rules respecting the 
rules as to extent and ; 
exercise of the authority extent and exercise of the authority confer- 
, by Section 1. 
eee Coes red by the last preceding Section, and such 


authority shall be subject to the rules aforesaid. 


This Act to be con- ITI. This Act shall be read and taken 
strued with Act No. II ; 
of 1865. as part of the said Act No. II of 1865. 
IV. This Act shall be called “‘ The Rural Police Act Amend- 
Short Title. ment Act, 1866.” 


RECORDERS’ CoURTS, BRITISH BURMAH. 


See 


ACT No. III. or 1866. 


(Received the assent of the Governor-General on the 26th January 
1866.) 


An Act to confer certain increased powers on the Registrars of the Re- 
corders’ Courts in British Burmah, and for other purposes. 


Recites expediency of conferring on Registrars increased powers. 


1—-8. Empowers Registrars in absence of Recorder to make orders for 
arrest, &c., attachment, &c., protection, &c., of property, injunctions, &c. ; 
subject (2) to alteration, &c., on application of person aggrieved, which (3) 
may be made to Registrar himself; who (4) shall take down the evidence; 
and (5) subject to appeal to Recorder ; to whom (6) if absent pruceedings 
are to be sent; and (7) who may affirm, &c., the order, or postpone its 
execution, &c.; but (8) no such application or appeal to be brought after 
end of the sittings of the next sittings of the Court after order is made. 

9. Empowers Registrars to receive affidavits and administer oaths, &c., 
in all suits, &c., in the Court. 

10. Directs the trial of all suits in which the Recorder is a party or 
necessary witness to be heard, &c., by Commissioner, who may exercise all 
the powers of the Recorder. 

11. Empowers the Governor-General in Council to provide for temporarily 
filling up the office, in case of death or absence of Recorder, &c. 

12. Small Cause Court’s powers of Registrar under Act X XI, 1863, may 
be exercised by Recorders. 

13. Empowers Recorders to appoint officiating Registrar in case of 

absence of Registrar from illness, &c. 
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14, Empowers Recorder to make general Rules of Practices, but they 
must not be inconsistent with the Code of Civil Procedure. 
15. This Act to be read as part of Act XXI, 1863. 
WHEREAS it is expedient to confer upon the several Regis- 
trars of the Recorder’s Courts in British 
Burmah certain increased powers; It is 
enacted as follows :— 
I. Every Registrar appointed under Act No, XXI of 1863 
Bowardo: ieegeerare (to constitute Recorders’ Courts for the 
UL ae Towns of Akyab, Rangoon and Moulmein wn 


certain orders interlo. British Burmah, and to establish Courts of 
cutory. 


Preamble. 


Small Causes in the said Towns) may, in 
the absence of the Recorder of the Court to which such Regis- 
trar is appomted, make all such orders for arrest before judg- 
ment, for attachment of property before judgment, for the pro- 
tection, management, and custody of property in dispute in any 
suit, for injunctions restraining breaches of contract or wrongful 
acts, as such Recorder if present might make. 
II, Every order made by any Registrar in the exercise of the 
eats PO conferred upon bim by this Act may 
altered or reversed on be altered or reversed upon the application 
apy eens of any person, whether a party to the suit 
or not, who may decm himself to be aggrieved by such order. 
III. Every such application may be made to and disposed 
eosnenendien es of by the Registrar of the Court in which 
made to and disposed of such order shall have been made in the ab- 
weer eee sence of the Recorder of such Court. 
IV. The Registrar to whom any such application shall be 
Registrar totakedown Made, shall take down the evidence given 
evidence. upon the hearing of such application. 
V. Every order made by a Registrarin pursuance of this Act 
Appeal against orders shall be subject to an appeal, under the 
migde: by Tepistiar: general rules applicable to appeals from 
orders, to the Recorder of the Court by the Registrar of which 
such order shall have been made. 
VI. In case of the absence of the Recorder before whom the 
Power to appeal to &ppeal is brought, the person appealing may 
Recorder in hisabsence. ake such application by way of petition, 
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and may require the Registrar from whose order such appeal 
shall be brought, to transmit to such Recorder copies of such 
petition and of all the evidence received by the Registrar upon 
the hearing of the application from the order upon which such 
appeal shall have been brought. 

VII. Such Recorder may affirm, alter, or reverse the order 

mE eee from which such appeal shall be brought, 
to alter or reverse the or postpone the further consideration of 
SE Sne eS Ree wane) appeal under the next sittings of the 
Court in which such order shall have been made. 

VIII. No appeal from any order made by any Registrar 

Time within which Uwnoder the powers conferred by this Act, nor 
appeals to be brought. = any application to alter or reverse such or- 
der, shall be brought after the conclusion of the sittings of the 
Court in which such order shall have been made, which shall 
commence next after the making of such order. 

IX, lLvery Registrar appointed under the said Act shall 

Heandacases have powcr to receive affidavits and to ad- 
aflidavits and adminis- minister oaths and affirmations in all suits 
ee which may or shall be depending in any 
Court established under the said Act. 

X. In case the Recorder of any Court established under the 

ae te eer? said Act a be a party, or a necessary 
Recorder is a party or witness to or in any suit or proceeding in- 
oe stituted in such Court, such suit or proceed- 
ing and all applications therein shall be heard and determined 
by the Commissioner of the Division in which such Court shall 
be situated, and such Commissioner shall in every such suit or 
proceeding have and exercise all the powers by the said Act or 
by this Act vested in such Recorder. 

XI. Upon the happening of a vacancy in the Office of Re- 

Provision for vacancy Order and during any absence of a Re- 
of the Officeof Recorder. gorder from British Burmah, the Governor- 
General of India in Council shall appoint any person with such 
qualifications as are required by the said Act in persons to be 
appointed Recorders, to perform the duties of Recorder. The 
person so appointed shall be authorized to sit and perform the 
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duties of Recorder until some person shall have been appointed 
by the Governor-General in Council to the Office of Recorder and 
shall have entered on the discharge of the duties of such Office, 
or until the Recorder shall have returned from such absence. 

XII. So far as regards Small Causes, all or any of the powers 

Registrar's powersas and duties conferred and imposed on any 
a eee Registrar by this Act or under or by virtue 
Recorder. of Sections thirty-five and thirty-six of Act 
No. X XI of 1863, may be exercised and performed by the Re- 
corder of the Court to which such Registrar is attached. 

XIII. Whenever any person holding the Office of Registrar 

Power to appointan Under Act No. XXI of 1863, shall obtain 
officiating Registrar. = Jeave of absence or be disabled through ill- 
ness from performing his duties, it shall be lawful for the Re- 
corder of the Court to which such Registrar is attached, or, in 
his absence, for the Commissioner of the Division in which such 
Court is situate, to appoint some person to officiate as Regis- 
trar: and such person while so officiating shall have the same 
power and perform the same duties as the Registrar of such 
Court under this Act and any other law for the time being in 
force. Any person appointed under this Section may hold at the 
same time any other Office under Government. 

XIV. The Recorder of any Court established under the said 

Power to make rules ACt shall have power to make and issue 
OL Practice: general rules for regulating the practice and 
procedure of his Court, and to prescribe forms for every proceed- 
ing therein for which he shall think that a form should be pro- 
vided, and from time to time to alter any such rule or form: 
and the rules so made, and the forms so framed, shall be pub- 
lished in the Official Gazette, and after being so published shall 
be observed and used in the said Court: Provided that such 
rules and forms shall not be inconsistent with the Code of Civil 
Procedure or any other Jaw for the time being in force, and shall, 
before they are published, have received the sanction of the 
Chief Commissioner of British Burmah. 

This Act tobe read &©¥- TLhisActshall beread with, and taken 
with Act XXI of 1863. gs nart of, the said Act No. XXI of 1863. 
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CHIEF COURT OF THE PUNJAB. 


eases 


ACT No. IV or 1866. 
(Received the assent of the Governor-General on the 16th 


February 1866.) 
An Act to amend the constitution of the Chief Court of Judicature in the 
Punjab and its Dependencies. 
Recites expediency of amending the Chief Court of the Judicial Com- 
missioner, &c., and the previous sanction of the Secretary of State for India 
to this Act. 


1. Interprets the words, Punjab, Lieut.-Governor, Chief Court, Judge, 
Registrar, Magistrate, Barrister, Section, words of Number, and of Gender. 

2—5. New Court to be called, Chicf Court of the Punjab, and be con- 
stituted how; and (3) Judges thereof how to take precedence; and (4) to 
hold their Offices during the pleasure of the Governor-General in Council ; 
and (5) every Judge to make specified declaration. 

6—8. Court may appoint a Registrar the Principal Ministerial Officer, 
with dutics to be prescribed by Court; and (7) a Deputy Registrar and 
establishment of Clerks; (8) such Registrar, &c., to be liable to dismissal by 
the Chief Court, but sanction of Licutenant-Governor required for dismis- 
sal of Registrar and Deputy Registrar. 

9. Court to have a seal, with specified device. 

10—12. Describes the classes entitled to appear, plead and act in 
Court; and (11) authorizes Court to revoke license of pleaders; and (12) 
prescribes the rule as to fees of licensed pleaders. 

13. Makes the Chief Court the highest Court of Appeal from the 
Civil and Criminal Courts of the Punjab, and the sole Court of Appeal 
except as is excepted. 

14—16, Empowers the Chicf Court to remove, &c., cither for trial, &c., 
by itself, or (15) for trial by any other Court, any suit pending in a 
subordinate Court; and (16) in like manner to call for the record of 
any Case in any Smal] Cause Court. 

17. Directs that all Special Appeals after date of establishment of Chief 
Court be heard by Chief Court only. 

18. In Chief Court Civil suits shall be regulated by Punjab Rules of 
Procedure for the time being. 

19. The Law of the Court in its Original and Appellate Jurisdiction to 
be the rules of Law, Equity and good conscience applicable to the case in 
the local Court having jurisdiction. 

20. Empowers the Chief Court to try European British Subjects, and 
directs that future commitments and bailmcnts of that class shall be to the 
Chief Court. 


8 THE ACTS OF THE [1866. 


21—24. Justices of the Peace on commitment, &c., of European British 
Subjects to send the proceedings to the Registrar of Chief Court with a written 
charge; which (22) the Court may amend, &c.; and accused entitled to 
copy of charge; and (23) of depositions at specified period; and (24) to 
be brought to trial on such charge. 

25. Empowers the Court, in case the charge is clearly unsustainable, to 
make entry to that effect, which is to be a stay of proceedings, but not to 
operate as an acquittal till after three years without fresh charge. 

26. Chief Court to hold its sittings ordinarily at the seat of Government, 
but may hold sittings elsewere with approval of Government. All sittings 
for exercise of Original Criminal Jurisdiction to be gazetted. 

27—28. Pending directions of Chief Court, European British Subjects 
to be committed for intermediate custody to nearest Criminal Jail, or held 
to bail for trial at usual place of sittings, &c.; and (28) Chicf Court 
may direct generally or specially for trial and commitment of European 
British Subject. 

29—32. All trials under section 20 of European British Subjects, 
shall be by Jury; which (30) shall be summoned according to provisions 
of Criminal Code of Procedure, Sections 336 to 340; and besides in case of 
need, Officers, Commissioned and Non-commissioned, resident within 10 
miles of the Court ; and (31) the majority of any Jury shall be Europeans or 
Americans if required by European British Subject, on trial ; and (32) the 
Jury shall consist of twelve persons, and unanimity or a majority of nine 
with the concurrence of the Judge shall be necessary for a verdict of 
guilty. 

33—34. Sentences of death by Punjab Chief Court not to require con- 
firmation by Sudder, and grounds of need not be stated ; and (34) judgment 
and finding and sentence not required to be in particular form. 

35. Empowers Judge on conviction of any person to reserve any ques- 
tion of law or of the admissibility of evidence for the opinion of the Court ; 
and pending such question prisoner to be remanded, If no question 
reserved, Judge to send warrant for execution of sentence. 

36. Save as hereinbefore otherwise provided, the Criminal Code of Pro- 
cedure to apply as to Juries, trials and sentences. 

387—41. European British Subject apprehended in the Punjab, answer- 
able for any offence committed in Foreign State, and may be committed for 
such offence, subject to (38) the order of the Lieutenant-Governor, to whom 
case shall be reported ; or (39) may be sent by order of Guvernment for trial 
in the Foreign State, if any Court competent to try him has been established 
there by Indian Government ; and (40) prescribes the form of the warrant 
of commitment and bail-bond in all such cases; and (41) the special order 
of the Lieutenant-Governor of the Punjab shall be sufficient for the trial 
by Chief Court or for conveying the accused out of the Punjab, 
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42. No decree of Civil Court to be revised or modified on appeal, nor 
sentence of Criminal Court, save by order of two Judges. 

43. Authorizes the Chief Court to make rules for the exercise of its 
Original or Appellate Jurisdiction save as in Act provided. 

44. Gives the Chief Court the superintendence over all Courts subject to 
its Appellate Jurisdiction, and power to call for returns, make general rules, 
prescribe forms of proceeding, and for keeping accounts; to settle Tables 
of fees, provided the rules, &c., are not inconsistent with this Act, &c. 

45. Gives the Chief Court jurisdiction in all proceedings pending in 
the Court of the Judicial Commissioner. 

46. Prescribes rules, to apply when the Chief Court consists of two 
Judges only and they differ in opinion ; (1) if on appeal and the difference 
is on question of fact; (2) if on appeal ona point of law, &c.; (3) if in the 
Original Civil Jurisdiction on question of law; (4) if in the Original Cri- 
minal Jurisdiction. 

47—48. Cases referred to High Court shall be heard by not less than 
three Judges; and (48) Counsel and Vakeel may appear in such cases 
and costs be given; and opinion of the High Court how to be transmitted. 

49. Decides that Registers, &c., be kept by the Court. 

50. Declares that by rule any function which may be performed by 
Chief Court may be performed by any Judge thereof appointed in that be- 
half by rule under Section 44. 

51. Saves Sections 10, 1], 12 from operation of Section 47 of “ Pleaders,’ 
&c., Act, 1865,” when extended to Punjab. 

52. Saves powers of Financial Commissioner to hear appeals pending 
before him at time of passing the Act. 

53—54. Act to be entitled “ Tne Punsan Crrer Court Act, 1866 ;” 
and (54) to come into operation on day to be fixed in Gazette of India. 

WHEREAS it is expedient to amend the constitution of the 

Court of the Judicial Commissioner of the 

eee Punjab and its Dependencies, and to invest 
the Judges of the Court constituted under this Act withan orginal 
jurisdiction for the trial of certain Civiland Criminal cases ; Aud 
whereas the Secretary of State for India in Council has given his 


previous sanction to the passing of this Act ; It is enacted as 


follows :— 
Tuteraveeation of I, In this Act, unless there be some- 
terms. thing repugnant in the subjcct or context— 


“ Punjab” means the Territories for the time being uader the 
ee Government of the Lieutenant-Governor of 

unjab,” P ; : 
ps the Punjab and its Dependencies. 


B 
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is soa benautcovern: “ Lieutenant-Governor” means the Lieu- 
or.” tcnant-Governor for the time being of the 
Punjab. 

ee are “Chief Court” means the Chief Court 

of the Puujab constituted under this 
Act. 

“ Judge,” “ Registrar,” and other words denoting any _parti- 

“Judge,” ‘Regis CUlar Officer respectively include any person 
trar.” for the time being authorized to act as such 
Judge, Registrar or otl:er Officer. 
jie | : Magistrate” denotes any person exer- 

cisiug any of the powers of a Magistrate as 
defined in the Code of Criminal Proccdure. 

“ Barrister” includes Barristers of Eng- 
land or Treland, and Members of thc Facul- 
ty of Advocates in Scotland. 

“ Section.” ‘‘ Section” denotes a Section of this Act. 

Words in the singular include the plural : 
words in the plural include the singular. 

Words importing the masculine gender 


“ Barrister,” 


Number. 


Gender, . 
include females. 


II. The Court constituted under this Act shall be styled the 

Constitution of Chief Chief Court of the Punjab, and shall con- 
EOuy sist of two or more Judges, who shall be 
appointed by the Governor-General of India in Council, and of 
whom one at least shall always be a Barrister of not less than 
five years’ standing : Provided that the person who at the time 
of the constitution of the Chief Court shall be the Judicial Com- 
missioner of the Punjab, shall become a Judge of such Court 
without further appointment for that purpose. 

Ill. The Judges of the Chief Court 
es ee shall have rank and preccdence in the 
Court according to the seniority of their appointments as such 
Judges. 

Tonure of office of LV. The Judges of the Chief Court 
Judges of Chief Court. shall hold their offices during the pleasure 
of the Governor-General of India in Council. 
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V. Previously to entering on the execution of the duties of his 

Declaration to be Office, every Judge appointed under this 
ae a Judges of Chief Act shall make or subscribe the following 
Court. declaration before the Lieutenant-Governor 
or such authority or person as he may commission to receive the 
same :— 

“T, A. B, appointed Judge of the Chief Court of the Punjab, 
do solemnly declare that I will faithfully perform the duties of 
iny office to the best of my ability, knowledge, and judgment.” 

VI. The Judges of the Chicf Court with the sanction of the 

Appointment of Re- Lieutenant-Governor may, from time to 
piShrar: time, appoint a person to be the Registrar 
of the said Court. The Registrar shall be the principal Ministerial 
Officer of the Court, and shall have such powers, and perform 
such duties as shall be given and assigned to him by the Court by 
any rule duly made by the Court under the forty-fourth Section. 

VII. The Judges of the Chief Court may, from time to time, 
acini aneemees and subject to any rules and restrictions 
moval of Ministerial which may be prescribed by the Governor- 
eee General of India in Council, appoint a De- 
puty Registrar and such and so many Clerks and other Minis- 
terial Officers as shall be found necessary for the adininistra- 
tion of justice by such Court, and the due execution uf the 
powers and authorities given to it by this Act. 

VIII. Every Officer appointed under cither of the last two 
Dismissal of Officers preceding Sections shall be lable to dismissal 
of Court. by order of the Chief Court: Provided 
that neither the Registrar nor Deputy Registrar shall be removed 
from office without the sanction of the Lieutenant-Governor. 

IX. The Chief Court shall have, and use as occasion may 
require, a Seal with this inscription, “ The 
Seal of the Chief Court of the Punjab’, to 
be made under the directions of the Licutenant-Governor ; and 

Processes to be sealed all summonses, decrees and other process 
issuing out of the Court shall be stamped 
with such Seal, and signed by a Judge or 

the Registrar or Deputy Registrar of the Court, 


Seal of Chief Court. 


12 THE ACTS OF THE [1866. 


X. <Any person duly authorized by the Secretary of State for 
Agent tor Besretary India in Council to appear, plead or act on 
ieee a fick hig behalf ; (2) any suitor appearing, plead- 
Courts may appear and ing or acting on his own behalf or on be- 
eee half of a co-suitor ; (3) any person who, for 
the time being, is an Advocate, Vakeel or Attorney-at-law of any 
of the High Courts of Judicature in India or of the Sudder 
Court of the North-Western Provinces,—shall be permitted to 
Licensing of plead- &ppear and act as the Pleader of auy suitor 
in the Chief Court in any suit or touching 
any matter whatever, Save as aforesaid, no person shall be 
permitted to appear or act as the Pleader of any suitor in the 
fiuioodewavaina thet Chief Court in any suit or touching any 
qualifications and ad- matter whatever, unless such person shall 
eae have been previously licensed by the Court 
to act for the suitors of such Court generally, or specially for the 
particular occasion. It shall be lawful for the Judges to make 
rules for the qualifications and admission of proptr persons to act 
as Pleaders in the Court. 


XI. The Chief Court may for sufficient reason revoke any 
license which the Court sha!l at any time 


Power to suspend or 
revoke Pleaders’ li- grant to any person to act generally or 


censa, . . 
specially as a Pleader under this Act, and 
may for sufficient reason suspend any person whatsoever from 
appearing or acting as a Pleader in any suit, or touching any 


matter. 


XII. The fees to be received by any Pleader, other than an 
Foos of Pleaders to Advocate of a High Court, shall be subject 
be subject to coutrol = ¢9 the order and control of the Court, and 
no fees shall be recoverable by any such Pleader except such 
fees as shall be allowed under the forty-fourth Section. 


XII. The Chief Court shall be the highest Court of Appeal 
The Chief Court to {rom the Civil and Criminal Courts in the 
be the ultimate Court Punjab, and shall (subject to the provision 
of Appeal from the : ‘ 
Civil and Criminal hereinafter contained) be the only Court 


Courts in the Punjab. exercising appellate jurisdiction in such 
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cases (whether relating to the title or succession to land or to the 
possession or any right in respect of land or otherwise) as are 
subject to appeal to the highest Civil and Criminal Court in the 
Funjab, by virtue of any law or practice now in force, or as shall 
become subject to appeal to the Chief Court by virtue of any law 
hereafter made by the Governor-General of Indis in Council. 
Provided that when a Settlement of Land Revenue shall be in 
progress, and the Local Government, under Act No. XIX of 1865 
(to define the jurisdiction of the Cowrts of Judicature of the 
Punjab and its Dependencies) shall have invested the Financial 
Commissioner of the Punjab with the power of a Court of final 
appeal in any class of suits regarding land, or the rent revenue 
or produce of land, the jurisdiction of the Chief Court shall, so 
far as regards such class of suits, be barred during the continu- 
ance of the power with which such Commissioner shall have 
been so invested. 


XIV. The Chief Court may remove and try and determine 
Extraordinary ori-, «=«-88 & Court of original jurisdiction any suit 
giual Civil jurisdiction. being or falling within the jurisdiction of 
any Court subject to its superiutendence when the Chief Court 
shall think proper to do so, either on the agreement of the par- 
ties to that effect, or for purposes of justice, 


XV. The Chief Court may withdraw any suit or appeal 
Power to transfer from any Court subject to its superintend- 
we and ‘appeals om ence other than a Court of Small Causes 
tu another. ora Court of a Cantonment Magistrate, 
and refer such suit or appeal for trial to any other subordinate 
Court competent in respect of the value or amount of the suit 


to try the same. 


XVI. The Chief Court may call for the record of any case 

Power to call for re. aecided by any Court of Small Causes, or 
cord of cases decided by on appeal by any Court subject to its super- 
subordinate Courts. , . : 
intendence in which no appeal shall lie to 
the Chief Court, if such Court of Small Causes or subordinate 
Court in hearing the appeal shall appear to have exercised a 


jurisdiction not vested in it by law. 
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XVII. All special appeals preferred after the date on which 

the Chief Court is established, from the 

Spccial appeal from ; 

Couits in Punjab to lie decrees of Civil Courts of whatever grade 
a in the Punjab, shall lie to and shall be 
heard by the Chief Court only, and not by any other Court. 

XVIII. Save as in this Act is otherwise provided, the pro- 

Regulation of pro. ceedings in the Chief Court in Civil suits 
cecdings in Civil suits. of every description between party and 
party shall be regulated by the rules relating to Civil Procedure 
for the time being in force in the Punjab. 

XIX. In the exercise of its Civil jurisdiction, Original as 

eC ae well as Appellate, such rules of law or 
jurisdiction, Jaw of the equity and good conscience shall (until 
focal Courts t0 4PP'Y- otherwise provided) be applied by the 
Chief Court in each case coming before it, as would have been 
applicable to such case by any local Court having jurisdiction 
therein. 

XX. The Chicf Court shall have power, as a Court of 

Powertotry European Original jurisdiction, to try Huropean 
SURRiSul Gch. British subjects committed to it for trial ; 
and from the date on which this Act shall come into operation 
no commitment of a European British subject for trial by a 
Thigh Court of Judicature, shall be made by any Court or Officer 
in the Punjab ; but every commitment which, if this Act had not 
been passed, could have been made to a High Court, shall be 
made to the Chief Court. Whenever any such European British 
subject shall be committed or bailed for trial before the Chief 
Court, the Chief Court shall direct at what place within the 
limits of its jurisdiction the trial shall be held. 

XX]. Any Justice of the Peace or Magistrate who shall 
Charge to be delivered commit to custody or hold to bail any 
eee ee uate Kuropean British subject for trial before 
Bnitish subject. the Chief Court, shall, together with the 
record of the preliminary enquiry and all recognizances and other 
documents and any weapon or article of property connected with 


ACT Iv. ] GOVERNOR GENERAL IN COUNCIL. 


qt 


the case, deliver to the Registrar of the Chief Court a written 
instrument of charge signed by him, stating for what offence 
such European British subject 1s so committed or held to bail. 

XXII. The Chief Court shall consider the charge, and may, 

Chief Court to con- if 16 appear necessary or expedient so to do, 
A ae ~ po ie amend, alter or add to the same. The 
the charge. charge, with such amendments, altera- 

Charge with amend- tions or additions, if any, shall be recorded 
fie Gea i a in the Chief Court, and the person charged 
recorded. shall be entitled to have a copy of such 
charge with such amendments, alterations or additions (if any) 
gratis. 

XXIII. The person charged shall also, if he demands them 

Accused tohave copies at @ reasonable time before the trial, be 
of examinations. furnished with copies of the depositions of 
the witnesses upon whose depositions he has been so committed 
or held to bail, on paymeut of a reasonable sum for the same, 
not excecding one anna for each folio of ninety words. 

XXIV. Upon charges recorded as aforesaid, persons commit- 
ted to custody or held tu bail shall be dcem- 
ed to have been brought before the Chief 
Court in due course of law, and (subject to the provisions con- 
tained in the Code of Criminal Procedure as to the amendment 
and alteration of charges, and subject also to the provisions of 
the next following Section) shall be tried upon the charges so 


Effect of charge. 


recorded. 

XXV. When any such charge shall have been recorded in 
aaeceanciiaaones the Chief Court as aforesaid, and shall at 
an unsustainable charge any time before the commencement of the 
not to be proceeded with. 
Chief Court to be clearly unsustainable, an entry to that effect 
may be made on the charge by a Judge 
of the Court. Suchentry shall have the 
effect of staying proceedings upon the charge, but shall not 
operate as an acquittal of the person charged unless and until 
three years from the time of making the entry shall have elapsed, 
at the expiration of which period, if no fresh charge have been 


Effect of such order. 
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brought on the same matter, he shall be considered as having 
been acquitted. 
XXVI. The Chief Court shall ordinarily hold its sittings at 

Places of holding sit- the seat of Government of the Punjab: 

tings. but it may from time to time, with the 
approval of the Licutenant-Governor, hold sittings at such other 
places in the Punjab as shall seem convenient. Due notice shall 
be given beforehand in the Official Gazette of all sittings intend- 
ed to be held for the trial of cases in the exercise of the ori- 
ginal Criminal jurisdiction of the Court. 

XXVII. Pending the directions of the Chief Court as to the 

Pacis Spent place of trial, every such European British 
directions of Chief subject as is referred to in the twenty-first 
Court as to place of . : ; 
trial of European Bri- Section shall (if not out on bail) be com- 
eee mitted by tbe Justice of the Pcace or 
Magistrate for intermediate custody to the nearest Criminal 
jail in which he can be most conveniently confined. If the trial 
shall be directed to be held at the usual place of sitting of the 
Court, the Justice of the Peace or Magistrate shall bind over 
the person charged to appear and take his trial at such usual 
place of sitting, or shall commit him to the jail at such place. 
If the Chief Court shall direct that the person charged be tried 
elsewhere than at its usual place of sitting, the Justice of the 
Peace or Magistrate shall bind him over to appear and take his 
trial at the place directed, or shall, if necessary, cause him to be 
removed to the Criminal jail of or nearest to the place at which 
he is directed to be tried; and the Officer in charge of such 
Criminal jail shall keep him in safe custody until discharged in 
due course of law. 

XXVIII. It shall be lawful for the Chief Court to direct 
that all European British subjects commit- 
Scie Revver Brite, ted or bailed for trial within certain speci- 
subjects committed in fed Districts or during certain specified 


certain Districts in cer- 
an ee aaah periods of the year, shall be tried at the 
o be tried at a particu- ve 

lar place and confined usual place of sitting of the Court, or to 
ie ee direct that they shall be tried at a particu- 


lar place named, and also to order that such European British 
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subjects shall, if not bailed, be committed for intermediate 
custody to a particular jail, being one of the jails appointed by 
the Government for the reception of such prisoners. 

mnie wader Suction XXIX. All trials under the twentieth 
20 to be by Jury. Section shall be by Jury. 

XXX. Whenever the Chief Court shall have given notice 

Summoning of Jurors Of its intention to hold sittings at any place 
to serve on trials. (whether at the seat of Government of 
the Punjab or otherwise) for the exercise of its original Criminal 
jurisdiction, the Court of Session at such place shall take and 
cause to be taken the measures prescribed by Sections three 
hundred and thirty-six to three hundred and forty, both in- 
clusive, of the Code of Criminal Procedure for the summoning of 
Jurors; and in addition to the persons so summoned as Jurors, 
the said Court of Session shall, if it shall think needful, after com- 

Military men not M™unication with the Commanding Officer, 
pains cause to be summoned such number of 
Commissioned and Non-Commissioned Officers in the Military 
service resident within ten miles of its place of sitting as the 
Court shall consider to be necessary to make up the Juries re- 
quired for the trial of European British subjects charged with 
offences before the Chief Court as aforesaid. All Commissioned 
and Non-Commissioned Officers so summoned shall be liable 
to serve on such Juries notwithstanding anything contained in 
the Code of Criminal Procedure, but no Commissioned or Non- 
Comumnissioned Officer shall be summoned whom his Command- 
ing Officer shall desire to have excused on the ground of urgent 
Military duty or for any other special Military reason. The 
Juries for the trial of European British subjects as aforesaid 
shall be formed in the manner required by the Code of Criminal 
Procedure and by this Act from the persons summoned under the 
said Sections of the Code of Criminal Procedure, and from the 
Commissioned and Non-Commissioned Officers summoned as 
aforesaid, or, if no such Officers have been summoned, then 
solely from the persons summoned under the same Sections. 

XXXI. If any European British subject charged as aforesaid 

Jury for trial of En- Shall so require before the Jury shall be 
British subject. empannelled, the: majority of the Jurors 

Cc 
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shall consist of Europeans or Americans or both Europeans and 
A inericans. 
XXXII. On every trial of an European British subject 
Witnitier of Jury under this Act, the Jury shall consist of 
'"* to verdict of twelve persons, and unanimity, or a major- 
ity of not less than nine with the concur- 
rence of the presiding Judge, shall be necessary for a verdict 
of guilty. In default of such unanimity, or of such majority 
and concurrence, the prisoner shall be acquitted. 
XXXII. So much of the three hundred and eightieth Sec- 
Portions of Section %00 of the Code of Criminal Procedure 
380 of Criminal Procee gg requires the confirmation by the Sudder 
dure Code not to apply 
to sentences by Cmef Court of sentences of death passed by a 
wont Court of Session, and so much of the said 
Section as requires from the Court a’statement of the grounds on 
which a person convicted of an offence made punishable by 
death by the Indian Penal Code has been sentenced to a punish- 
ment other than death, shall not apply to sentences by the 
Chief Court passed in the exercise of its original Criminal 
jurisdiction. 
XXXIV. So much of the twenty-sixth Chapter of the Code of 
Portion of 26th Criminal Procedure as requires judgment 
Chapter of Criminal to he passed by a Criminal Court in any 
Procedure Code not to : ; 
apply to sentences of particular form, and as requires that the 
oak: sentence or finding shall be recorded in 
any particular form, shall not apply to judgments, sentences or 
findings in trials before the Chief Court acting in the exercise of 
its original Criminal jurisdiction ; but the Chief Court shall 
pass judgment and shall record or cause to be recorded the 
sentence and finding in such form as it shall think proper. 
XXXV. When any person has been convicted of an offence 
before a Judge of the Chief Court acting 
in the exercise of its original Criminal 
oe eee of jurisdiction, the Judge, if he think proper, 
may reserve for the decision of a Court 
consisting of such Judge and one or more other Judge or Judges 
of the Chief Court, any question of law or of the admissibility 
of evidence which has arisen in the course of the trial of such 
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person. If the Judge reserve no such question, he shall forward 
Procedure where no the prisoner with a copy of his sentence 
such question reserved. and a warrant for the execution of the same 
to the Magistrate or other Officer in charge of the jail of the 
District or place in which the trial was held, and on the receipt 
of the warrant such Magistrate or other Officer shall proceed as 
provided in the three hundred and eighty-fifth Section of the 
Code of Criminal Procedure. If the Judge reserve any question 
of law or of the admissibility of evidence, the person convicted 
shall, pending the decision thereon, be remanded to jail. If the 
decision on the question be adverse to the person convicted, the 
Court shall send a copy of its sentence and warrant for the 
execution of the same to the Magistrate or other Officer in charge 
of the jail to which the prisoner shall have been remanded, and 
such Magistrate or other Officer shall proceed as provided in the 
same Section. 
XXXVI. Save as is hereinbefore otherwise provided, the 
Code of Criminal Procedure shall apply to 
eee the constitution and formation of Juries for 
wid bras alta) the purpose of trials before the Chief Court 
acting in the exercise of its original Criminal 
jurisdiction and to trials before such Court and to sentences by 
such Court and to the carrying into execution of such sentences, 
XXXVITI. Every European British subject apprehended 
within the Punjab or delivered into the 
custody of a Magistrate within the Punjab 
offences committed in wherever apprehended, shall be amenable to 
oreign territory. . 
the law for any offence committed by him 
within the territory of any Foreign Prince or State, and may 
be bailed or committed for trial as hereinafter provided on the like 
evidence as would warrant his being bailed or committed for trial 
for the same offence if it had been committed in the Punjab. 
XXXVIII. The committing Magistrate immediately and 
ak _ before the trial shall report the case to the 
Committing Mazgis- 


trate to ruport to the Lieutenant-Governor, and shall obey the 
Lieutenant-Governor. 
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and the Lieutenant-Governor may order the trial to be had before 
the Chief Court. 
XXXIX. When the offence is charged to have been com- 
If the offence jacom. Mitted in the territory of any Foreign Prince 
mitted wherethere isa or State, administered by Officers acting 
competent Court, Lieute- , 
nant-Governormaytake under the authority of the Government 
steps to have trialthere. 4 f India, in which territory a Court com- 
petent to try the person charged is established by authority of 
the Governor-General of India in Council, the Lieutenant-Gover- 
nor may order such person to be conveyed in custody out of the 
Punjab for the purpose of delivering him up for trial before such 
Court. 
XL. When the person charged is committed to custody, the 
en eee ae form of the warrant. shall specify the com- 
commitment and uf bail- mitment to be until the orders of the 
bond, , 
Lieutenant-Governor can be received and 
acted on. When he is bailed, the form of the bail-bond shall 
be in the first instance to appear before the Magistrate on a 
certain day assigned, allowing reasonable time for the receipt 
of the orders of the Lieutenant-Governor, and on such subse- 
quent days as the Magistrate shall from time to time require. 
If the Lieutenant-Governor shall order the person charged to be 
tried in the Chief Court, the Magistrate may cause the bail- 
bond to be renewed in the usual form to appear and take his 
trial in such Court. 
ALJ. In either case the special order of the Lieutenant- 
canned eienent: Governor shall be deemed full authority 
Governor to be full cither for the trial of the person charged 
authority. ee : ; : ; 
. within the Punjab, or for conveying him in 
custody out of the Punjab as aforesaid. 
XLIT. No decree of any Civil Court shall be reversed or 
modified on appeal, and no sentence of any 
Two Judges at least Criminal Court shall be reversed or modi- 


necessary to reverse OF 


modity sentences orde- fied on appeal or revision, save by the 
crees of Sessions or 
Civil Judges. order of not less than two Judges of 


the Chief Court. 
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XLIII. Save as herein otherwise provided, the Chief Court 
Ghar Cue may by its own rules provide for the pret: 
vide for exercise of the cise, by one or more Judges, of the original 


Court’s jurisdiction by Bs tae eae : 

ae aor of its and appellate jurisdiction vested in such 

naneee Court, iu such manner as may appear to such 

Court to be convenient for the due administration of justice, 
XLIV. The Chief Court shall have superintendence over all 
Grier eourtmnnee: Courts which may be subject to its appel- 


intend subordinate late jurisdiction, and shall have power to 
Courts, and to frame : ; 
rules of practice for it- call for returns, to make and issue general 


Sa rules for regulating the practice and pro- 
ceedings of the Chief Court and of such subordinate Courts, to 
give and assign to the Ministenal Officers of the said Chief 
Court and subordinate Courts respectively such powers and 
duties as may seem fit, to frame and prescribe forms for every 
proceeding in the said Courts for which it shall think necessary 
that a form be provided, and also for keeping all books, entries 
and accounts to be kept by the Officers, and to settle Tables of 
Fees to be allowed to Pleaders, and from time to time to alter 
any such rule or form or table ; and the rules so made, and the 
forms so framed, and the tables so settled, shall be published in 
the Official Gazette and after being so published shall be used 
and observed in the Chief Court: Provided that such general 
rules and forms and tables be not inconsistent with the provisions 
of this Act or any law in force, and shall before they are issued 
have received the sanction of the Lieutenant-Governor. 
ALV. The Chief Court shall have jurisdiction in all proceed- 
Provisions as to pro- ings pending in the Court of the Judicial 
acct oAt ce SE a Commissioner of the Punjab at the time of 
Court. the constitution of the Chief Court; and all 
previous proceedings of the Court of the said Commissioner shall 
be dealt with as if the same had been had in the Chief Court. 
XLVI. If the Chief Court shall consist of two Judges only, 
Procedure in case of 20d if in any case heard by such 
difference of opinion gitting together there shall be a difference 
between Judges when i" . 
Court consists of only of opinion between them, the following 
oe course shall be pursued, that is to say :-— 
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(1st.)—If the case be heard in appeal and the difference of 
let-—On appeal on opinion shall be on any question of fact 
a-question/of tect. in the finding of the Lower Court, the 
finding shall be upheld. 
(2nd.)—If the difference of opinion shall be on a point of 
Qnd.—On appealona aw or of usage having the force of law, 
ener ian: the ruling of the Lower Court shall in such 
case also be upheld, unless one of the Judges shall be of opinion 
that the point is one which ought to be referred to the High 
Court of Judicature at Calcutta, in which case the Judges shall 
state the point as to which they differ, and forward such state- 
ment, with their own opinions respectively, to such High Court. 
The Chief Court may proceed in the case notwithstanding such 
reference, and may pass a decree contingent upon the opinion 
of the High Court on the point referred; but no execution 
shall be issued in any case in which a reference shall have been 
made until the receipt of the order of the High Court. 
(8rd.)—If the case be heard by the Judges in the exercise 
ard.—-In exercise of OF tHe Original jurisdiction of the Chief 
original jurisdiction on Court, and the difference of opinion shall 
a question of law. ‘ ‘ 
be on a point of law or usage having the 
force of law, the Judges shall state the point on which they 
differ, and proceed as last hereinbefore provided. The same rule 
shall we observed when a difference of opinion may arise 
between two Judges of the Court upon a point of law reserved 
under the thirty-fifth Section. 
(4th.)—If the case be heard by the Judges in the exercise of 
Pe ee ee the original jurisdiction of the Chief Court, 
original jurisdiction on and the difference of opiuion be on a 
Benen question of fact, the opinion of the Senior 
Judge shall prevail, and he shall pronounce his decision as the 
decision of the Court. 
XLVII. Cases referred under this Act for the opinion of the 
Hearing and decision High Court of Judicature at Calcutta shall 
of referred cases. be heard by not less than three Judges of 
that Court, aud shall be determined according to the opinion of 
the majority of such Judges. 
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XLVIII. The parties to such cases may appear, plead and 
act in the said High Court in person, or 
Pe Ake ory Advo. by ao Advocate or Vakeel of such High 
cate or Vakeel. Court; and the High Court, when it has 
Transmission of heard and considered the case, shall 
eas ieeiee transmit a copy of its opinion under the 
sHereupan: seal of the Court and the signature of the 
Costs of reference t0 proper Officer of the Court, to the Judges 
High Court. é : 
of the Chief Court. Costs, if any, conse- 
quent on the reference of a case for the opinion of the High 
Court under the forty-sixth Section, shall be costs in the suit. 
XLIX. The Chief Court shall keep such registers, books 
Registers, books, ac- and accounts, and submit to the Lieute- 
i ier eens nant-Governor such statements of the work 
ed by Chief Court. done in the Court as may be required by 
him. The Chief Court shall also comply with such requisitions 
as may be made by the Governor-General of India in Council 
or by the Lieutenant-Governor for certified 
Copies of records to : 
be furnished. copies of or extracts from the records of 
the Court. 
L. Save as is in this Act otherwise expressly declared, any 
Bae eatin teak function which is hereby directed to be 
tions exerciseable by performed by the Chief Court may be per- 
as a formed by any Judge or Judges thereof 
appointed in that behalf by any rule made under the forty- 
fourth Section. 
LI. Whenever the Lieutenant-Governor of the Punjab shall, 
Sections 10, 11 and under the authority vested in him by Sec- 
eee Phau ‘or ~=« 200 forty-seven of the Pleaders, Mookhtars 
Act XX of 1865. and Revenue Agents’ Act, 1865, extend 
the provisions of the said Act to the Territorics under his Gov- 
ernment, nothing in the said Act shall affect the provisions 
of Sections ten, eleven and twelve of this Act. 
LIL Act No. XXVII of 1865 (to make temporary provi- 
Repeal of Act No. 807 for the decision of Civil appeals in 
XXVIII of 1865. the Districts within the Lieutenant-Gov- 
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ernorship of the Punjab) is hereby repealed. Provided that 
all appeals which under the provisions of such Act shall be 
pending before the Financial Commissioner of the Punjab at 
the date of the passing of this Act may be heard and decided 


by him as if the present Act had not been passed. 


. LIII. This Act may be cited as “ The 
Short title. 3 


LIV. This Act shall come into operation on such day as the 
Commencement of Governor-General of India in Council shall 
ace fix by a notification published in the 


Gazette of India. 


BILLS OF EXCHANGE. 


ACT No. V oF 1866. 
(Received the assent of the Governor-General on the 23rd 
February 1866.) 


An Act to proride a summary procedure on Bills of Exchange and to amend 


mm certain respects the Commercial Law of British India. 


Recites expediency of providing a Summary procedure for Bills of 
Uachange, &c., and for amending the Laws of British India. 

1. Interprets words, British India, High Court. Local Government. 

2—4. Authorizes proceedings according to this Act after Ist May 1866 
in High Court on all Bills, &e., not more than 6 months overdue; and 
allows defence to be made only by order of Judge, on (3) defendant's pay- 
ing amount into Court, and) showing a good defence on the merits by ath- 
davit, &e.; and (4) after decree, Court may stay execution. 

5. Court may also stay proceedings until plaintiff! gives security for 
costs, and may impound Bill, &e. 

6. Gives remedy for costs of noting Bill, Ke. 

7. Extends Code of Civil) Procedure to proceedings under this Act. so 
far as applicable. 

8. Authorizes Loca] Governments to extend the procedure under this 
Act to other Courts, with such limits as it may deem eapedient. 

9  Dispenses with the necessity of a statement of the consideration in 
agreements to answer fur the debt, default. or miscarriage of another 


person, 
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10. Promises to answer for the debt, de‘ault, or miscarriage of another, 
not to be regarded as continuing after change in the Firm to which they 
are given, unless such appears to be the intention by express stipulation 
or necessary implication. 

11. Acceptances of Bills, &c., to be invalid, unless on the Bills them- 
selves. 

12. Bills, &e. drawn in British India on any other part of British 
India to be deemed Inland Bills. 

13. Protest of Bill, whether Inland or Foreign, to be priund facie evi- 
dence that the Bill has been dishonored 

14. Authorizes suit on lost Bills, on speetfied conditions 

15. Vestsain Assignee of Policres of Pnsurance against murine risk and 
Fire all the rights of the party: nominally insured, uw Assignee has the real 
Interest. 

Schedule of Form in proceeding on Bills, Xe 

WHEREAS it is expedient to provide a summary procedure for 
Piste the recoverv of money due on dishonoured 
Tillis of Exchange, ELundis and) Promuis- 

sory Notes J and whereas mconsvemence ts felt by persons eng: 

in trade by reason of the laws of British) Tudia being ins 
particulars different from thee of Eneland in matters of com- 
mon occurrence in the course of snen tinde . and whereas, with 
a view to remedy sach inconvenience, itis expedient fo amend 
the laws of Brttish Tndia as heremiafter is mentioned: It 1s 


enacted as tollows .— 


Tiernan TI. In this Act, unless there be some- 

pone thine repugnant in the subjeet or con- 
text-— 

“Brite Didi shall mean the territories which are or may 

becoure vested in Tler Majesty or Hea 

* Brush luda.” 
successors by the Statute 21 & 22 View, cap. 
106 (41 nw det for the better Grorernanvent of Lnidia) : 

“dheh Court” shall mean the High 
Court of Judicature at Calcutta, Madras 


or Bombay, as the case may be: 


“Ugh Court” 


And in every part of British Indiain which this Act shall 
operate, “ Local Government” shall mean 
"Local Government ”’ ? als 

the person authorized by law to administer 
executive voverpment i such part. 


ID 
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JJ. From and after the first day of May 1866, all suits upon 
Bills of Exchange, Hundis or Promissory 

From and after Ist ; . : 
May 1866,in all suts Notes commenced in any High Court with- 


calendar months after the same shall 
to proceed under this 
Act, the summons shall 


be in the form given inthe plaintiff shall desire to proceed under 
the Schedule. 


have become due and payable, may, in case 


this Act, be commenced as hereinafter is 
mentioned, (that is to say) the plaint shall be in the form pre- 
seribed by the Code of Civil Procedure ; but the summons shall 
be in the form contained in the Schedule to this Act; and in 
any case in which the plaint and summons .slall be in such forms 
respcetively, it shall not be lawful for the defendant to appear to 
or defend the suit unless he shall obtain leave from a Judge as 
hereinafter mentioned so to appear and defend ; and in default 
of lis obtaining such leave or of appearance and detence in pur- 
suance thereof, the plamtif shall be entitled to a deciee for any 
sum not exceeding the sum mentioned in the summons together 
with interest at the rate specified Gf any) to the date of the 
decree, anda sum for costs to be fixed by a rule of the Leh Court, 
unless the plaintiff? claim more thar such fixed sum, in which 
ease the costs shall be ascertained in the ordinary way, and such 
decree may be enforced forthwith. 
1. The High Court shall, upon appheation within the 
showmg = period of seven days from the service of 
appeal. defend the suit, upon the detendant pay- 
ing into Court the sum mentioned in the summons or upon 
attidayits satistactory to the Court, which disclose a defence, or 
such facts as would make it incumbent on the holder to prove 
consideration, or such other facts as the Court may deem suthci- 
ent to support the application, and on such terms as to security, 
framing and recording issues, or otherwise, as to the Court may 
seem fit. 
1V. After decree, the High Court may, under special cir- 
aide Gaeta cumstances, set aside the decree, and if 
rpecial circumstances, necessary stay or set aside execution, and 
set aside decree. 
may give leave to appear to the summons 
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and to defend the suit, if it shall seem reasonable to the Court 
so to do and on such terms as to the Court may seem just. 
V. In any proceedings under this Act, it shall be competent 
Court may order Bin to the High Court to orver the Bill or 
ae ae Note sought to be proceeded upon to be 
tain cases. forthwith deposited with au Officer of the 
Court, and further to order that all proceedings shall be stayed 
until the plaintiff shall have given security for the costs thercof, 
VI. The holder of every dishonoured Bill of Exchange or 
Remedy for recovery  Pronussory Note shall have the same reme- 


of cost of noting non- raat tt ae flier cakase : 
acceptance of dishonour- Glesfor the recovery of the expenses in- 


ed Bull. curred in noting the same for non-accept- 
ance or non-payment, or otherwise, by reason of such dis- 
honour, as he has under this Act for the recovery of the amount 
of such Bill or Note. 
VII The provisions of the Code of Civil Procedure, and all 
Car Proceme Cade PUles made under or by virtue of the said 


and rules made there- Code shall, so far as the same are or muav 
under to ape dy fo pro- 


under ths be made applicable, extend and apply te 
vn all proceedings to be had or taken uuder 
this Act. 
VIET. It shall be lawful for the Local Government to direct 
Local Government that all or any part of the provisiung in 
roay extend Act. Sections 2 to 7, both inclusive. of this Act 
shall, mutatis mutandis, apply to all or any Courts or Court in 
the territories under such Government, other than a High Court, 
and within one month after such order shall bave been made 
and published in the Official Gazette, such provisions shall ex- 
tend and apply in mauner directed by such order, and any such 
order may be in like manner from time to time altered and an- 
nulled. In and by any such order the Local Government may 
direct by whom any powers or duties incident to the provisions 
applied under this Act, shall and may be exercised with respect 
to matters in such other Courts or Court, and may make any 
orders or regulations which may be deemed requisite for carrying 


into operation in such Courts or Court the provisions so applied. 
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TX. No special promise to be made by any person after the 
Pane passing of this Act to answer for the debt, 
Consideration —_ for 
gharantee need not ap- default or miscarriage of another person, 


rear by writing. ; ‘ a ‘ 
y being in whiting, and signed by the party 


es 
to be charged therewith or some other person by him thereunto 
lawfully authorized, shall be deemed invalid to support a stut to 
charge the person by whom such pronuse shall have been made, 
hy reason only that the consideration for such promise does not 
appear in writmg, or by necessary inference from a written 
document, 

X. No promise to answer for the debt, default or miscarriage 


eto or for Of another made to a Firm consisting of 


cept in special cases, trading under the name of a Firm, and on 
promise to answer for the debt, default or muscarnage of a Firm, 
cousisting of two orimore persons, or of a single person trading 
under the name of a Firm, shall be binding on the person 
making such promise in respect of any thing done or omitted 
to be done after a change shall have taken place in any one or 
more of the persons constituting the Firm, or im the person 
trading under the name of a Firm, unless the intention of the 
parties, that such promise shall continue to be binding notwith- 
standing such chauge, shall appear either by express stipulation 
or by necessary implication from the nature of the Firm) or 
otherwise. 

AI No acceptance of any Bill of Exchange, whether Inland 


of a Bil, or Foreign, made after the first dav of May 
Inland or Foren, to be 
mo owriting om it, and 


18€6, shall be sufhicient to bind or charge 
any person, unless the same be in writing 
on such Bill, or, af there be more than one part of such Bill, 
on one of the said parts, and signed by the acceptor or some 
person duly authorized by him, 

ATL. Every Bill of Exchange or Promissory Note drawn or 

What areto be deem. made ip any part of British India, and 
ees eet ilss= made payable in or drawn upon any person 


resident in any part of British India, shall be deemed to be an 
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ode 


Inland Bill; but nothing herein contained shall alter or affect 
the stamp duty, if any, which. but for this enactment, would be 
payable in respect of any such Bill or Note. 

Pista be Notun XIIL. Protest of a Bill of Exchange, 
honour, ing to be made by a Notary Public, shall 
be primd fucie evidence that the Bill has been dishonoured. 

XIV. In case of any suit founded upon a Bill of Exchange 

Suits on lost nego- OT other negotiable instrument, uf it shall 
table instruments. be proved to the satisfaction of the Court 
that the instrument is lost, and if an indemnity be given by the 
plaintiff to the satisfaction of the Court, against the claims of 
any other person upon such instrament, it shall be lawful for 
the Court to make such decree as it would have made if the 
plaintiff had produced the instrament m Court when the plaint 
was presented, and had at the same time delivered a copy of the 
instrument to be tiled with the planet, 

XV Every assignee, by endorsement or otherwise, of a policy 
of marine insurance or of a policy of imsur- 


Rights under marine 
and fire pohaes to vest ance against fire, in whom the property in 
ia a the subject tusured shall be absolutely vest- 
ed at the date of the assignment, shall have transferred to and 
vested in him all richts of suit as af the contract contained in 


the pelicy had beeu made with himself. 


SCHEDULE, 
NO OF SUIT 
Inthe Hieh Court o! at 
Plaintiff 
Defendant 


To [herve enter the defendants name, description aud address], 


Whereas [here enter the plaintiffs name, description and 
address] has instituted a suit in this Court ugainst you under 
Act No. V of 1866 (to provide u summary procedure on Bills 
of Exchange and to amend in certain resprets the Commercial 
Law of British India) tor Rs. principal and interest 
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for Rs. balance of principal and interest} due to him 
as the Payee {or Indorsce] of a Bill of Exchange {or Hundi or 
Promissory Note] of which a copy is hereto annexed, you are 
hereby summoned to obtain leave from the Court within seven 
days from the service hereof, inclusive of the day of such 
service, to appear and defend the suit, and within such time to 
cause an appearance to be entered for you. In default whereof 
the plaintiff will be entitled at any time after the expiration of 
such seven days to obtain a decree for any sum not exceeding 
the sum of Rs, [Aere state the sune claimed) and the sum 
of Kk. for costs. 

Leave to appear may be obtained on an application to the 
Court supported by affidavit or declaration showing that there 
isa defence to the suit on the merits, or that it is reasonable 
that you should be allowed to appear in the suit. 


[flere copy the Rillof Fechange, Hundi or Promissory Note. 
and wll endorsements upon it]. 


ARMS’ ACT CONTINUANCE ACT, 1866. 


ACT No. VI or 1866 


(Received the ussent of the Governor-General on the 
March 1866). 


“in Aet to continne Act No. NN XJ of 1860) (relate to the manufacture, 
unportation and sale of arms and ammunition, and for regulating the right 
to keep and use the same, and to give power of disarming m certam cases) 


and for other purposes. 


Recites expediency of continuing the Arms’ Act (XAXT, 1860) and al- 
lowing licenses to be granted on condition, &c. 

1. Repeals Act VI, 1865, and NANI. 1860, s. 55: and continues the rest 
of Act NANT, 1860, subject to modifications, til Governor-General in 
Couneil shall declare otherwise. 

2. Authorizes the Magistrate, Sc. to grant the heenses specified, sub- 
ject to conditions, on breach of which hcense to be void 
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3. Amends the last Clause of s. 27 of Act XNXI, 1860. 
4. Title of Act. 


Wuereas Act No. X XXI of 1860 ascontinued by Act No. VI 
of 1865 will expire on the first day of 
Preamble. : oe 
October 1866 ; and whereas it is expedient 
to continue the said Act No. XXXI of 1860 with such modifica- 
tions as are hereinafter mentioned ; and whereas it is desirable 
to render the license mentioned in the 26th and other Sections 
of the same Act grantable upon conditions, and to enable the 
local Governments to exempt classes of persons, Districts 
and parts of Districts from the operation of Sections 25 and 26 
of the same Act; It is enacted as follews :— 
I, Act No. VI of 1865 and the second Clause of Section 
of Act No. yp 22 Of Act No. XXXI of 1860 are hereby 
of 1865 and of partof repealed; but the rest of the Act last 
Section 25 of Act : . 
No. XXXI of 1860. herein before mentioned shall, subject to 
Rest oof Act No. ie 18 : ; 
XXXII of 1860 con. the modifications bereinafter mentioned, 
pane’ continue in force from tho passing of this 
Act until the Governor-General of India in Council shall by an 
order published in the Gazette of India declare otherwise. 
II. The license mentioned in Sections 26, 28, 29 and 30 of 
the said Act No. XXXL of LS60 may be 

Licenses to bear arms j 
may be granted oncon- granted by the Magistrate or other person 
diuons, : . 

— specially authorized to grant the same, 
subject to such condition or couditions, if any, as such Magistrate 
or other person shall think fit; and on breach of any such con- 
dition, or failure to coaply therewith, such license shall thereupon 
be null and void. 

III. For the last Clause of Section 17 of the same Act, the 
PR eee se following words shall be substituted, (that 
tion 27 of Act No. 18 to say) “Such other persons, classes of 
XXXII of 1860. ; ses ahs 
persons, Districts or parts of Districts as 
the local Government may by notification in the Official Gazette 
from time to time exempt from such provisions.” 
IV. Thie Act may be cited as “ The 


Bhort Title. » 
Arms’ Act Continuance Act, 1866. 
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JUDICATURE, STRAITS’ SETTLEMENTS. 


ACT No. VIT oF 1866. 
(Received the assent of the Governor-General ou the 2nd 
Murch \866). 

An Act to extend to the Court of Judicature of Prince of Wales’ Island, 
Singapore und Malacca, Act No. NXI/1 of 1840 (for erecuting wethin 
the local limts of the jurisdiction of Wer Mayesty’s Courts legal process 
assured by Authorities inthe Mofussil ). 

Reeites expediency of extending to Straits’ Settlements, Act XNIIJ, 1840. 

1 Extends Act X XT, 1840, to Straits Settlements, with a qualification, 

2. Summons or other process for commencement of High Court suit 
may be served in Straits’ Settlements, or an) local jurisdiction of Straits’ 
Court of Judicature, af endorsed by Judge, and Certificate to what effect 
be annexed , and service may be bow. 

WHEREAS it is expedient to extend to the Court of Judicature 
of Prince of Wales’ Island, Singapore and 
Malacca, the provisions of Act No XXIII 
of 1840 (for executing within the local limits of the jurisdic- 
tion of Her Majesty's Courts legal process issued by Authori- 
fies in the Mofussil) ; tis enacted as tollows :— 

TI. ‘The said Act No AXIJIT of 180 shall be read as if the 
words ‘* Supreme Courts of Caleutta. 
Madras, and Bombay” included the Court 
of Judicature of Prince of Wales’ Island, Singapore and Malacca : 


Preamble. 


Extension of Act. 


Provided that no writ, warrant, or other process shall be endorsed 


under the said= Aet by such Court so is 
Proviso. ; 
to compel the attendance bevond — the 
limits of its jurisdiction of any person living within such limits, 
unless special grounds be proved to the satisfaction of the Judge 
af such Court to whom such endorsement shall be applied for 
in support of the appheation, which grounds shall be recorded 
in the endorsement of the writ, warrant or other process. 
JJ. Any summons or other process issued to commence a 


suit by any High Court, may be served 
Service of — process ete N Bae Het ; 
lbyone Court to Within the local jurisdiction of the said 


asmicor ace Court of Judicature of Prince of 
tion within the docal 


of another sland, Singapeure and Malacca. if endorsed 
Court. 


for service by a Judge of such Court of 
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Judicature as hereinafter provided, and any summons or other 
process issued to commence asuit or action by the same Court 
of Judicature may be served within the local jurisdiction of 
any High Court, if endorsed for service by a Jude of 
such High Court as hereinafter provided. The summons or 
other process intended for service shall be accompanied by 
a certificate annexed thereto, signed by a Jude of the 
Court from which the same is issued, stating some special 
cause why such summons or other process should be served 
within the jurisdiction of the High Court of Judicature, as the 
case may be, and application shall be made to a Judge of such 
Court, on production of such summons or other process, and. of 
such certificate, prior to such service thereof On such apple 
cation being made, tt shall be im the discretion of such Jude 
to require proof by affidavit or otherwise that itis proper to allow 
such service, and on heartng such proof such Judve shall either en- 
dome the summons or other process tor service, on shall endorse 
thereon the reason for met ordering the services thereof If 
such summons or other process be not endorsed for service as 
aforesaid, at shall not be served under this Act. When en- 
dorsed for service it shall be served in the same manner as if 
it had) originally issued out of the Court in which such endorse- 
meut is mide, 


CODE OF CRIMINAL 


ACT No, VIIL or 1866 


cverve l the aAssciil of the Gooveriuor-Generial aon the 2 i 
March 1556). 


An Act further to amend the Schedule anneced to the Code of Cronimal 


Recites expediency of amending the Schedule of the Code of Criminal 
Procedure. 


1—2. Amends parts of column 7 in the Schedule. 


3—4. Suves other parts uf the Code, and (4) this Act to be read as part 
of the Code. 


EZ. 
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Whereas it is expedient further to amend the Schedule an- 


nexed to the Code of Criminal Procedure ; 
Preamble. 


It is enacted as follows :— 


Rasnerore I. In lieu of the words in the parts of 


dule as regards See- column 7 of the said Schedule respectively 
tons 172, 174, 272, 


UT7, 27K, 279, 95, 2x6, referring to Sections 172, 174, 271, 277, 
Re ut ae 
zea Bu, azo Mh E978, 979, 285, 286, 289, 290, 325, 
Penal Code, 448 and 451 of the Indian Penal Code, 
there shall be read the words “ Any Magistrate.” 

TT. In leu of the words in the parts of the said column 


Amendment of Sehe- respectively referring to Sections 392 and 


dul oremuids Sees oe nee aw fa, 
bons 2 wad 303 of O83 Of the Indian Penal Code, there shall 


the Indian Penal Code, be read the words “Court of Session or 
Macistrate of the District.” 
If, Nothing herein contained shall be taken to alter the 


achnu atiascAes effect which any other part of the said 


to alter eflect of the Schedule had immediately before the 
reat of the Schedule. : : 
passing of this Act. 
WV. This Act shall be read with and 
Vhos Act to be read aes 
withthe Code ofCrmi- taken as part of the Code of Criminal 


. be bows 


Procedure. 


PLEADERS, MOOKHTARS, AND REVENUE AGENTS’ ACT, 


ACT No. IX oF 1S66, 
the assent of the Governor-General on the 
March 1866. 

An chet lo ertend to the Sudder Courtof the North-Western Provinces cer- 
fain provisions Of ** The Pleaders, Mookhtars and Revenue Agents’ Act, 
Laeos andof Act No, NAIN of 1965. 

Recites expediency of eatending the Pleaders’ Act, and Act XXINX, 
1865, to the Sudder Court of the N. W. Provinces. 

1. Saves the powers of the said Sudder Court as to specified matters, 
notwithstanding the suid Act. 

2. Extends the Pleaders’ Act, ss. 3 to 12, both inclusive, 14, 15, 18, 
37, 30, and 415 and Act AAPA, 1d00, 5. 1 and 2, to Pleaders aud Mookh- 
tars pracising in the said Sudder. 

3. This Act to be read as part of the Pleaders’ Act, 1865, 
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Whereas it is expedient to extend to the Sudder Court of the 

North-Western Provinces certain provi- 
Preamble. : —_ 

sions of “The Pleaders, Mookhtars and 

Revenue Agents’ Act 1865,” and of Act No. XNIX of 1865; 

It is enacted as follows :— 

I. Notwithstanding any thing contained in “The Pleaders, 

< pare > awry 1 : ae. a 

ities -ga: 2c Mookhtars and Revenue Agents’ Act, 1805, 


Court, N. W. PP, to the said Sadder Court shall liave power to 
make rales as to Plead- m 
er und Mookhtars of omake rules for the qualification, admission 


SHC COUnE, and enrolment of proper persons to be Plea- 
ders and Mookhtars of such Court, for the fees to be paid for the 
examination, admission and eprolinent of such persons, and, sub- 
ject to the provisions contained in the same Act, for the suspen- 
sion and dismissal of the Pleaders so admitted and enrolled. The 
said Court may also from time to time vary and add to such rules. 

II. The provisions contamed im Sections 9 to 12 (both in- 

Certain Provisions clusive), 14, L., LS, 0, 389 and 41 of 
conkuped an Act Ne @ The Pl aders, Mookhtars and Revenue 


NNoot tse and an Act er 
No XNtN ot ised to Acents Act, [$865,"° and in Sections | and 2 


an 


saree ave of Act No, NXIX of 1865, shall, mactatés 
a UE aeutandis, apply to Pleaders and Mookhtars 
practising in the said Sudder Court. 

wits: Ape tude cen LIT. This Act shall he read With and 
with Act Nu XX of taken as part of ° The Pleaders, Mookltars 
one and Revenue Agents Act, 1865,” 


THE INDIAN CoWPANY'S ACT, 


ACT No X oF 
(Recerved the assent of the Governor-General on the 12th March 
ld6t } 
An Act for the Incorporation, Regulation, and Winding up of Trading 
Companies and other Associations. 
Recites the expediency of consolidating and amending the Laws relating 


to the Incorporation, Regulation, and Winding -up of ‘Liading Companies, &c. 


Prelimiua y, 1—5. 
1—2. Entitles the Act, the Indian Company's Act, 1566; and (2) 


miings it into operation, Ist May 
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3. Interprets the words British India, Year, Month, Insurance Company, 
Court, District Court, Loca} Government, High Court. ; 

4. Prohibits the establishinent of Banking co-partnership of more than 
10 persons, or partnership for other purposes of gain of more than 20 per- 
sons, unless it is registered under this Act, or is formed under some special 
Act, &e., or by Letters Patent, &e. 


5. States the divisions, parts. and heads under which this Act is arranged. 


PART 1. 


CONSTITUTION AND INCORPORATION OF COMPANIES, &c. UNDER 
THIS ACT, 
Memorandum of Association, 6—13. 
Preseribes the mode of forming a Company with or without 
limited liability ; and (7) the mode of limiting the lability; and (3) what 
the Memorandum shall contain tifa Company of limited liability ; and (9) 


what, if'a Company lanited by a guarantee ; and (10) what, if a Company 
of unlimited hability. 


6—10, 


11. What shall be the legal force and eflect of the Memorandum. 


12-13. Mmpowers Compames Innited by shares to alter their Memo- 
randum of Association ; and (13) to change their name. 


14--16. Articles of Association may be registered with the Memoran- 
dum, ifthe Company is dimited by shares, and must be so, if Company is 
Timated by guarantee or unlimited; and prescribes certain particulars to be 
contained in the Articles; and (15) ifthe Company is limited by shares, 
and Articles are not registered, the Articles contained in Schedule A are to 
be the Articles of the Company ; and) (16) Articles to be stamped with 
Deed-Stump, and to be binding on all Shareholders. 


General Provisions, 17-20. 


VW. Dueets the Memorandum of Association to be delivered to Regis- 
trar, and what fees shall be paid. 


18. Declares what shall be the eflect of registration, 


19. Bntitles any member toa copy of the Memorandum and Articles, 
20, Prohitits the registration of a uew Company with the same name 


as any other already registered. 


PART Lf. 
DisTRIBUTION OF Capital AND LIARILITY OF MEMBERS. 
Distribution of Capital, 21—86. 


21. Classes shares as moveable property, and directs that they be num- 
bered., 
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22. Defines who shall be members. 

23. Gives validity to transfer of shares by representatives of deceased 
members, not being themselves members. 

24. Directs a Register of members to be kept, and of what it shall be 
composed, 

v5—26. List to be made annually of Shareholders, with what particu- 
lars; and to be forwarded to Registrar of Joint Stock Companies; under 
(26) specified penalty for default. 

27—28. Notice to be given to Registrar of division or conversion of 
capital into shares, or of consolidation of stock ; (28) after which provisions 
of this Act as to shares to cease, &c. 

29. No notice of any Trust to be received or entered by Registrar. 

30. Certificate of shares or stock to be prima fucte evidence of title. 

31. Register of members to be kept, and to be open to inspection by mem- 
bers gratis, by others on payment of fee, and copy of Register to be given on 
payment of specified fee, and penalty incurred if inspection or copy refused. 

32. Register may be closed for not exceeding thirty days in the year. 

383—35. Notice of increase of capital or members to be given to Re- 
gistrar; and (34) provides a remedy, by order of Court, for any person 
whose name is without sufficient cause entered on the Register or is omit- 
ted, &e 5 and (35) such order to be sent to Registrar; and (36) the Regis- 
ter to be prima fucte evidence of all matters inserted therein. 


Liability of Members, 37. 


37. Past and present members to be liable to contribute to payment of 
debts, &c., except as follows :-—(1) past member who has ceased to be so 
for a year or upwards; eacept also (2) in respect of debts contracted 
since he ceased to be a member ; and (3) only in ease present members 
are insufficient to satisfy the contributions required ; and (4) no members 
shall be lable for more than the unpaid portion of his share ; and (7) in case 
of guaranteed Company, no member to be lable beyond amount of his 
guarantee; and (6) in wise of Policy of Insurance, no member to be 
lable beyond amount restricted by policy ; and (7) claim of members for 


dividends not to rank as debts as avainst claims of creditors not members. 


PART UI. 


MANAGEMENT AND ADMINISTRATION, 


Provisions for Protection of Creditors, 38—48. 

38—41. Directs that Company shall have a registered Office; (39) of 
which notice shall be given ; and (40) directs that name of Limited Com- 
pany shall be put up in Office of Company, &c., and shall appear in all 
Bills, &c., of the Company ; (41) in default of which Company and Direct- 
ors shall be liable to specified penalties. 
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42. Directs in what way contracts may be made by, or on behalf of, 
Company, ¢. g., in same way as if made by individual persons. 

43. Directs that a Register shall be kept of mortgages affecting pro- 
perty of the Company, and establishes penalty for default; and provides 
for inspection of Register. 

44. Limited Banking Company, Insurance Company, and Deposit 
Provident or Benefit Society to make statement in Form D in Schedule 
on days specified, and put it upin Office of Company, &c., and copy of it 
to be given to members for 8 annas. 

45—46 Company under this Act, with capital not in shares, to keep a 
Register, &e.; and (46) in default shall incur specified penalty. 

47. Makes Company liable on Promissory Notes, &c. made, &e, in the 
name ofthe Company by any person acting under authority of the Com- 
pany. 

48. Ifmembers of Company are reduced below seven, and Company 
continues its business as Company beyond six months after, members are 
to be individually lable for debts of Company. 


for Protection of Members, +49—61. 


49. Directs that General Meeting shall be held at least once a vear, 
and Balance Sheet be made out in form of Table Aj; and once a year 
accounts shall be audited, 

50—54. Empowers Company, by Special Resolutions, to alter the Regu- 
lations, &e., or make new Regulations ; and (51) defines what shall con- 
stitute a Resolution Special; and (52) provides as to votes und as to 
meetings if no provision made by Company's Constitution ; and (53) 
puch Special Resolutions to be forwarded to Registrar of Joint) Stock 
Companies, and (54) shall be annesed to registered Articles (if any) 
and copy shall be given to members on appheation, Ac. 

44, Kanpowers the Company to appoint under its common seal an 
Attorney to execute deeds, Kc. 

56-459, Authorizes the Government to appoint Inspectors, &c., upon 
application made by specified proportions of members, and (57) on 
grounds to be specified ; and (58) makes it the duty of Officers of 
Companies to produce books, &¢., to Inspectors; and (59) directs that 
Inspectors shall report, Ac. 

6o—G61. Authorizes Companies to appoint Inspectors who shall have 
same powers, Ke., as Government Inspectors; and (61) makes copy of the 


Report admissible as evidence of the opinion of the Inspectors. 


Notices, 02—64. 
62. Regulates service of notices, and (63) as to nutuces by post; 
nnd (G4) as to the authentication of notices. 


ACT X.| GOVERNOR GENERAL IN COUNCIL. 39 


Legal Proceedings, 65—67. 
65~67. Directs that Minutes be kept of Proceedings of General Meet- 
ings, and entered im & book and be signed, and makes such book 
legal evidence, &c., and (66) authorizes Judge to require security for 
costs from plaintiffs company, under specified circumstances; and (67) 
Girects form of suit for call, &c., from members. 


Alteration of Forms, 68. 


68. Enjoins the use of the forms set forth in the second Schedule, 





and empowers the (Fovernor-General in Council to make alterations in 


them, but not to increase fees, &e. 


Arbhitrations, 69—96. 

69—74. Empowers Companies to refer matters to arbitration, and 
declares what shall be effect of Act of Arbitration; and (70) empowers 
Companies to revoke or alter reference ; and (71) makes reference binding ; 
and (72) reference may be to a single arbitrator, or (73) if not to single 
one, to as many as there are Companies concerned; such Company (74) 
to appoint its arbitrator under seal, &c. 

756—83. Jn detault of Company to appoint an arbitrator, the Local 
Government may appoint one; and (76) on failure of arbitrator to act, or on 
his dying or becoming unfit, Company shall appomt a new one; and (77) on 
default of Company, Local Governinent may appoint; and (78) appoint- 
ment not revocable, except by consent; and (79) arbitrators to Aappome 
umpire ; or (80) on their default, Local Government ; and (81, 82) pro- 
vide for substitution of new umpire in case of death, &c., of one first ap- 
pointed; with (8&3) all the powers of the original one. 

84.) On default of arbitrators to agree, matters to go to the umpire. 

85-95, Empowers the arbitrators and umpire to call for books, &c., 
and administer oath; and (86) to proceed as they may think fit; ond (87) 
after notice, In absence of parties ; and (98) to make several awards, each 
on part, instead of on all coe matters referred ; and (8&9) makes the award 
binding on the parties; (90) and Cine for making by umpire, may be extend- 
ed; and (91) no award to be set aside for irregularity or informality ; but 
(92) awards shall be obeyed, &e., and (93) full effect given to them by the 
Courts; and (94) except when otherwise agreed, costs to be in discretion 
of the arbitrators, &e.; or (95) be borne in equal shares if not awarded, &c, 

96. Submission to arbitration may be filed in the High Court, &c. 


PART IV. 
WINDING UP OF COMPANIES. 
Preliminary, 97—100. 
97—100. Defines who is a “contributory”, aud (98) the nature of his 
liability ; and (99) extends his liability to his personal representatives in 


case of bis death > and (100) to hs assignees in cause of his insolvency. 
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Winding up by Court, 101—112. 


101—105. Under what circumstances Company may be wound up by 
Court ; and (102) defines when a Company shall be deemed unable to pay 
its debts; and (103) by what Court the Company is to be wound up; and 
(104) how and by whom application for winding up is to be made; and 
(105) when the winding up shall be deemed to commence. 

106—107. Empowers Court to stop proceedings against Company on 
or after petition for winding up order; and to appoint a Provisional Li- 
quidator; and (107) Court may dismiss petition, or adjourn hearing, &c. 

108. Stops proceedings against Company after winding up order, except 
by leave of the Court. 

109, Copies of order for winding up to be sent to Registrar. 

110. Empowers Court to stay proceedings in winding up on petition 
of creditor, &c. 

111. Declares that unpaid portions of share, capital, &c., shall be assets 
of the Company. 


112, Empowers Court to ascertain wishes, &c., of creditors, Kc. 


Official Liquidators, 118—118. 


1138—118. Empowers the Court to appoint one or more Official Liquid- 
ators, with joint: or several powers, &e j and (114) to remove them and 
appoint others ; and (11d) Liquidator to take charge of effects, &e. 5 and 
(116) have what powers; (117) to be exercised cither with or without the 
sanction of the Court, &e.; and (118) with sanction of the Court may ap- 
point an Attorney, &c. 


Ordinary Powers of Court, 119—138. 


119—122. First, after winding up order, Court to make a list of con- 
tributories; (120) to distinguish between those personally liable and re- 
presentatives ; and (121) empowers Court: to order contributories, &e , to 
deliver property, &c., to Othcial Liquidator ; and (122) to pay debts due 
tu Company, Ac. 

123—131. Empowers Court to make calls on contributories; and (124) 
to order contributones or others to pay money, &e.; and (125) all such 
monies, &c., to be subject to order of Court as respects investment, &e. ; 
and (126) proceedings may be instituted against representatives to com- 
pel administration of assets; and (127) orders of Court to be conclusive, 
subject to appeal given. 

128. Empowers the Court to fix a day for proof of debts, 

129. Empowers Court to adjust the rights of contributories among 
themselves, &c.; and (180) to order payment of costs of winding up ; 
and (131) after being wound up, to be disselved. 
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132—133. Oficial Liquidator to report: order for dissolution to Regis. 
trar, subject (133) on default to penalty of Rs. 100 per cay. 


Extraordinary Powers of Court, 134+—1387. 
184—1387. Empowers Court) to summons Ollicers of Company and 
other persons for investigation ino the interests of the Company, and to 
decide on questions of tren; and (165) to examine such persons on oath 
or airmation, either esa rece or on interrogatories, &e.; und (136) to 
require security from persons about to quit’ India, &e.; all which powers 
(137) shall be in addition to all the ordinary powers of the Court. 


ieee tS - - see net Sieh as —~— 


Fnforcement of, dnd Appeal from, Orders, V38—1-44. 


138—140. Orders under this Act miaty be entoreed as decrees may ; 
and (139) by other Courts which would) have had jurisdiction if the Com- 
pany had been registered there ; on (140) certified copy of order, &e, 

141—142.  Rehearings and appeals from orders may be had according 
to ordinary rules; and (142) signature and seal of Court) shall be judi 
cially acknowledged, 

143. Constitutes the Judges of Distriet Courts more than twenty miles 
from High Courts’ Commisstouers for taking evidence in winding up eases, 
and (144) makes athdavits, affirmations, and declarations, wherever iiide 
before specified authorities, evidence wit hout proof of seal, Xe, 


Voluntary Wording up of Compony, VAS —162. 


145—148. Defines the Creamestiances under which a Company may be 
wound up voluntarily ; and (146) when such winding up shall be deemed 
to commence 5 after which (147) the Company ts to cease to carry on 
business, &e.; and (148) Special Resolution for winding ap to be ad- 
veruized in Gazette. 

149. Defines the consequences which ensue in a voluntary winding 
up, tie., application Of assets ino payment of debts, appointment of Liguid- 
ators by a Generah Meeting cessation of powers of Directors, 

150. Makes share capital not catled up a debt to the Company. 

151. Empowers Company to delegate to a Committee, &c., the ap- 
pointment of Liquidators. 

152—153. Provides for arrangements between a Company and ite cred. 
itors not being affected by winding tp; subject (19d) to appeal on purt 
of creditor. 

154—155. Authorizes Liquidators to apply to Court; and (195) to 
summons General Megungs. and Crenesal Mectiny must be summoned at 


end of vear. 
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Provides for filling up vacancy in case of death, &c., of one 

Liquidator ; aud (157) in case of no Liquidator, and for renewing Liquid- 
ators, 

158-159, Directs Liquidator to make up an account, when winding up 
is completed ; and (159) make a return to the Registrar. 

160. Mukes the costs, &c., of winding up payable out of assets of the 
Company. 

161—162. Saves right of any creditor to have the Company wound 
up by the Court if necessary for interests of creditor; and (162) Court 
may, in such case, adopt, a8 far as it deems right, proceedings under previous 


voluntary winding up 


Winding up subject to supervision of the Court, 163—168. 


163—164. Court may on petition make order for voluntary winding up 
subject to supervision of the Court, &¢. ; such petition (164) to have what 
effect 

165—167 9 Einpowers Court, in making its orders, to have regard to the 
wishes of creditors and contributorics ; and (166) to appoint additional Li- 
quidators ; whose powers (167) shall be such as are defined by the Court. 

168. Lf order for voluntary winding up is superseded by order for com- 
pulsory winding up, Court may appoint Official Liguidators, &c. 


Supplemental Provistans, 169—188, 


169. As to dispositions of property, &c., made between the commence- 
ment of the winding up and the order for winding up. 

170. Makes the hooks, &e., of the Company and of the Liquidators 
prona facee evidence as between the contributories. 

17} Makes provision as to the disposal of the books, &c., of the Com- 
pany and Liquidators. 

L720 Bntitles creditors and contributories to inspection of books, &e. 

173-175. Gives Liquidators special powers to pay classes of creditors 
in full, and make compromises with creditors, &c. ; and (174) with contri- 
butories ; and (175) to receive payments in shares, &e., on sale of business 
or property of Company, 

176. The price to be paid for the interest of dissentient member to be 
detertuined by agreement, or in case of disputes by arbitration, 

177—Is2. Provides for the appointment of arbitrator; and (178) 
appotutment af uew arbitrators on specified cases; and (179) of umpire ; 
and (150) ther powers; and (181) for the costs of the arbitration; aud 
(U82) tor files the submission tn Civil Court. 
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183. Stops execution of process against the effects of the Company after 
order for winding up. 

184. Extends the doctrine of fraudulent preference in Insolvency to 
windings up of Companies. 

185. Gives the Court power of proceeding summarily against Directors, 
Managers, and Liquidators in respect of their accountability for monies, 


186—188. Establishes penalty of imprisonment and fine against any 
Director, Officer, or Contributory, for offence of destroying, &e., altering, 
&e., books, &c.; and (187) authorizes criminal prosecution of Directors, 
&c.; and (188) provides a penalty for intentionally giving false evidence 
upon any examination, &c. 


Power of High Court to make Rules, 189. 


189. Empowers the High Court to make Rules of Procedare for winding 

up, consistent with the Act and the Code of Civil) Procedure 
PART V. 
Registration Ojfice, 0, 

190. Provides for the constitution of the Registration Office, the ap- 
pointinent of Revistrars, &¢., with duties and seal of Office, and establishes 
fees for inspection of Documents, Existing Officers, &c., to be Oflicers 
for rewistration of Companies. 


PART VI. 
Applicatiwns of Act to Companies registered wat 
Joint Stock Companies’ Act, 191-193. 
191-193. With the exception of Table A, this Act to apply to Compa- 
mes formed and registered under Act XNAIX, 1857, and Act VIE, 18605) and 
(192) to Companies registered but not formed under those Acts; and 


(193) authorizes Companies registered under those Acts to continue 
transfer of shares. 


PART VII. 
Companies authorized to register under this Act, 194—212, 


194—195. Defines the Companies capable of being registered ; and 
(195) the Companies not capable of being regixtered under this part 
of the Act. 
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196—198. Detines what shall be Joint Stock Companies; and (197) 
prescribes registrations for registering them; and (198) Regulations for 
repistering Companies not being domt Stock Companies ; and (199) for 
the registration of capital stock on conversion of shares into stock. 

200. Requires that the registered lists of shares, stock, &c. verified 
by deelaration of Directors. 

201. Empowers the Registrar to satisfy himself whether any Com- 
pany is Joint Stock or wot. 

202. Requies existing Banking Companies to give notice to customers 
of Limited Dialility before registration, and in default certificates of 
Repistration to have no operation. 

203. Mxempts certam speciied Companies from recistration fees. 

204. Linnted Liability Companies to have the word Limited added to 
their name. 

205-206. Directs the Registrar to issue Certificates of Registration on 
payment of fees, Ae.; and (206) anakes such Certificate conclusive 
evidence of fact of registration, Xe, 

2O7— 209. Vestsan the Registered Company all interest. &c., belonging 
to it, Me, before revistration ; without prejudice (208) to antecedent habil- 
ities of the Company y and (209) authorizes the continuance of all suits, 
&e., by or against the Company, as before registration, &e. 

210, Saves, after registration under this part of the Act, all the pre- 
viously existing constitutional rules and interests of the Company, and ex- 
tends to Company the provisions of this Act subject to certain further 
provisions, 

2b1—2)2. 0 Empowers the Court to restrain: proceedings at law avainat 
the contributortes or Company after petition for winding up ; and (212) 
prohibits commencement of such procecdings after winding up order has 


been made. 


PART VIL. 
on of Aet to Curegistered Companies, 213—218. 


“V8—216.  Partrerships, except Railway Companies of more than seven 
persons, may be wound up under this Act as Unregistered Companies, 
dQeeording to the provisions of this Let, ereept as specified ; and (2)4) mn 
Winding up such Companies, persens lable to pay or contribute, and their 
represcniatn es are to he deemed contyibutories : nnd (2105) ufter applica. 
hon for winding up Court) may stay proceedings azainst the Company ; 
and (216) after order no more procecdings to be taken, 

217. Bimpowers Court to make order for vesting the property of such 
Company in Liquidator and for suing, Me. on bebalt of Company. 
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218. Provisions in this part of Act, with respect to unregistered Com- 
pany, to be deemed as in addition to, and not in restriction of, other wind- 


ing-up provisions. 
PART IN. 


Repeal of Acts and Miscellaneous Provisions, 219—28 

279—222. Repeals Acts NUIT, 1850; XIN, 1857; and VII, 1860; 
save (220) aste Acts done under such Acts; as to ineoi poration of any Com- 
pany; as to rights and Habilities ; as to penalties, &e., and as to Table B in 
Schedule to Act NIN, 1857, &e.3 and (221) as to existing proceedings for 
winding up; and (222) as to deeds, Me, made under repealed Act. 

2238—224. Requires Companies to reeister under this Act, whose duty 
it was to register under repealed Act, and have not. done so; and (224) 
provides specified penal consequences on such Companies still making default. 

225—226, Defines the limits of Magistrates’ jurisdiction over offences 
uvainst this Act, &e.; and (226) gives summary jurisdiction to Mavistrates 
in Presidency Towns. 

7224. Provides remedy for fines by distress, Xe. 

230, Construcs the words « Resistiu of domt Stock Companies’ an 
Act NANI, P8060, Seetions 1- 1s, 

23). Saves Banks of Benegal and Bombay from operation the Act 
except as provided in Section 125, 

FIRST SCHEDULE, 

Tare A. Regulahons for Managcament of a Company Lraeted hy Shares, 
As to Shares: Calls on Shares. “Vranster of Slates.  Transmessron of 
Shares. Forfeiture of Shares, Conversion of Shuares into Steck, Tnerense 
in Capital General Weefugs, Proceedings at General Meetings, Votes of 
Members. Directors. Powers of Dvectors. Disqualification of Directors, 
Rotation of Directors. Proecedings of Dircetors. Jrcufends, Accounts, 
Audit. Notices. Foun of Balinee Shect. 

Tanre Bo Fees to be pad to the Registrar of a Company having 
capital divided into Shares, ‘Panna Co Dato by a Company not having 
a capital decided into Shiauaes. 

Form DD. form of Statement referred to in Part HE of Act. 

SECONTD) SC 

Form A. Memorandum of association of Company Limited by Shares, 
Fors B. Ditto of a Company limited dy guarantee, and not having Shares, 
Articles of Association to accompany preceding memorandum of Associa- 
tion. Definition ot Members. General Meetings, Proceedings at General 
Meetings. Votes of Members. Powers of Directors. election of Direct- 
ors. Business of Company. Accounts. Notices Winding up. 

Form ©. Ditto of Company Limited by guarantee, aud baving 4 capital 


divided into Shares, 
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Form 1).(a) Memorandum and Articles of Association of an unlimit- 
ed Company having a capital divided into Shares. 
Form BE. As required by second part of Act. 
THIRD SCHEDULE. 
Acts repealed by Act XLITI., 1850; XIX., 1857; VII, 1860. 
Whereas it is expedicut that the laws relating to the incorpora- 
tion, regulation and winding-up of Trading 
Preamble. ; - e328 
Companies aud other Associations should be 
consolidated and amended ; It is enacted as follows :— 
Preluninary. 
eer IT. This Act may be cited for all pur- 
short Ditle. ; : ip 
poses as “The Indian Companies’ Act, 1866.” 
I]. This Act shall come into operation on the first day of Muay 
. 1866, and the time at which it so comes 
Commencement of Act. , : : ; 
into operation is hercimafter referred to 
us the commencement of this Act. 

. III. In this Act, unless there be some- 
Interpretation clause, ; ; : 
thing repugnant in the subject or context— 
“British India” means the Territories which are or may_ be- 
come vested in Her Majesty or Her succes- 
sors by the Statute 21 & 22 Vic, Cap. 106, 
entitled “Au Act for the better Government of Ludia :” 

Year” “Year and “mouth” respectively denote 
** Mouth,” 


“ Britush India” 


a your and mouth reckoned according to the 
ritish calendar : 

An “Ensurauce Company” means a Company that carries on the 
business of Insurance either solely or in com- 
© Insurance Company.” : : 
mon with any other busivess or businesses ; 
“Court” meaus the principal Civil Court of original jurisdic- 
tion in &@ District, and includes the High 
“Court.” ‘ , ; . : a 

Court in the exercise of its ordivary origin- 
al Civil jurisdiction ; 

‘District Court” means the principal Civil Court of original 
jurisdiction in a District, but does not in- 
clude the High Court in the exercise of its 
ordinary original Civil jurisdiction ; 


“ District Court.” 


(a). The desertpiion © Form D" is omitte! in the Act in which after Form (, 
Form E, 
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And, in any part of British India in which this Act opcrates, 
“Toeal Government.” “ Local Government” means the person an- 
“High Court.” thorized hy law to administer Executive 
Government in such part and includes a Chicf Commissioner ; 
and “ High Court” denotes the highest Civil Court of appeal 
therein. 

1V. NoCompany, Asgociation or Partnership consisting of 
more than ten persons shall be formed, after 


Prohibition of partner- ; 
ships exceeding certan the commencement of this Act, for the pur- 


naan pose of carrying on the business of banking, 
unless it is registered as a Company under this Act, or is formed 
in pursuance of an Act of Parliament orsome other Act of the 
Governor-General of India in Council, or by Royal Charter or Let- 
ters Patent; and no Company, Association or Partnership consist- 
ing of more than twenty persons shall be formed, after the com- 
mencement of this Act, for the purpose of carrying on any other 
business that has for its object the acquisition of gain hy the 
Company, Association or Partnership, or by the individual mem- 
bers thercof, unless it is registered as a Company under this Act, 
or is formed in pursuance of some other Act or of Letters Patent. 
V. This Actis divided into nine Parts 
Division of Act. , ' : 

relating to the following subjcet-matters:— 

The first Part—to the constitution and incorporation of Cumpa- 

nies and Associations under this Act: 

The second Part—to the distribution of the capital and hability 
of members of Companies and Associations under this Act: 
The thad Part—to the manavement and administration of Com- 

panies and Associations under this Act: 
The fourth Part—to the winding-up of Companies and Associa- 
tions under this Act ; 
The fifth Part—to the Registration Office : 
The sixth Part—to the application of this Act to Companies re- 
gistered under Act No, XIX of 1857 (for the tncorporation and 
requlation of Jvint Stock Companies und other Associations 
either with or without limited liability of the members thereof), 
and Act No, VIL of IS60 (to enable Juint Stock Banking Com- 
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panies to be formed on the principle of limited liability, or 

either of them : 

The »eventh Part—to Companies authorized to register under 
this Act: 

The eighth Part—to the application of this Act to unregistered 

Companies : 

The ninth Part—to repeal of Acts. 
PART I. 
CONSTITUTION AND INCORPORATION OF COMPANIES AND ASSO- 
CIATIONS UNDER THIS ACT. 
Memorandum of Association. 
VJ. Any seven or more persons associated for any Jawful pur- 
Mode of furmmg Com pose may, by subscribing their names to a 
pe memorandum of association, and otherwise 
complying with the requisitions of this Act in respect. of regis- 
tration, fourm an incorporated Company, with or without limited 
halnhity. 

VII. The lability of the members of a Company formed under 

Mode of hmitmg dias this Aetinay, according to the memoran- 
Tnity of members, dum of assoenttion, be limited cither to the 
amount, Wf any, unpaid ou the shares respectively held by them, 
or to such amount as the members may respectively undertake 
by the memorandum of association to contribute to the assets 
of the Company in the event of its being wound up. 

VILL Wherea Company is formed on the puneiple of having 
ee the halility of its members limited to the 
socationof a Company amount unpaid on then shares, hereinatter 
lhiuvited by shates. ‘ hie 

referred to as a Company limited by shares, 
the memorandum of association shall contain the followiue 
things, (that is to sayj— 

(1) The name of the proposed Company, with the addition 
of the word “limited” as the dast word im such name: 

2) The part of British India an which the registered Offce 
of the Company is proposed to be situate : 

(3.) ‘Phe otjects for which the proposed Company is tu be 
established : 
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(4.) A declaration that the liability of the members is limited : 

(5.) The amount of capital with which the Company pro- 
poses to be registered divided into shares of a certain fixed 
amount, 

Subject to the following regulations :— 

(1.) That no subscriber shall take less than one share. 

(2.) That each subscriber of the memorandum of association 
shall write opposite to his name the number of shares he takes. 

IX. Where a Company is formed on the principle of having 

a AR the liability of its members limited to such 
cet a bs coneany amount as the members respectively un- 
dertake to contribute to the asscts of the 

Company in the event of the same being wound up, hercinafter 
referred to as a Company limited by guarantee, the memorandum 
of association shal] contain the following things ; (that 1s to say )— 

(1.) The name of the proposed Company, with the addition 
of the word “ limited ” as the last word 1n such name: 

(2.) The part of British India in which the registered Office 
of the Company is proposed to be situate : 

(3.) The objects fur which the proposed Company is to be 
established : 

(4.) A declaration that each member undertakes to contri- 
bute to the assets of the Company, in the event of the same 
beiug wound up during the time that he is a member or within 
one year afterwards, for payment of the debts and habilities of 
the Company coutracted before the time at which he ceases to 
be a member, and of the costs, charges and expenses of wind- 
ing-up the Company, and for the adjustment of the rights of the 
coptributories amongst themselves, such amount as may be 
required not exceeding a specified amount. 

X. Where a Company is formed on the principle of having 

siewicaienisiaitee 09 limit placed on the liability of its mem- 
ciation of an unlimited bers, hereinafter referred to as an Unlimit- 
Company, the memorandum of agssocia- 

tion shall contain the following things; (that is to say)—_ 

(1.) The name of the proposed Company : 
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(2.) The part of British Indiain which the registered Office 
of the Company is proposed to be situate : 

(3.) The objects for which the proposed Company is to be 
established, 

XI. The memorandum of association shall bear the same stamp 
eeiae-cadtne an as if it nee deed, and shall be signed by 
effect of memorandum each subscriber in the presence of, and be 
eee attested by, one witness at the least. It 
shall, when registered, bind the Company and the members there- 
of to the same extent as ifeach member had subscribed his name 
thereto, and there were in the memorandum contained on the part 
of himscif, his heirs, executors and administrators, a covenant to 
observe all the conditions of such memorandum, subject to the 
provisions of this Act. 

X}1.) Any Company limited by shares may so far modify the 

conditions contained in its memorandum of 

Power of certain Com. @8sociation, if authorized to do so by its re- 
panes to alter omemo-  mwulations as originally framed, oras altered 


randtin of bspocighion 
by Special Resolution in manner hereinafter 
mentioned, as to increase its capital, by the issue of oew shares of 
such amount as it thinks expedient, or to consolidate and divide 
its capital into shares of larger amount than its existing shares, or 
to convert its paid-up shares into stock, but, save as aforesaid, and 
save as hereinafter provided in the case of a change of name, no 
alteration shall be made by any Company in the conditions con- 
tained in its memorandum of association. 
XH. Any Company under this Act, with the sanction of a 
_ Special Resolution of the Company passed 
Power of Companics —. ; , 
to change name, in manner hereinafter mentioned, and with 
the approval of the Local Government 
testified in writing under the hand of one of the Secretaries to such 
Government, may change its name, and upon such change being 
made, the Registrar shall enter the new name on the Register in 
the place of the former name, and shall issue a certificate of in- 
corporation altcred to meet the circumstances of the case ; but no 


such alteration of name shall affect any rights or obligations of the 
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Company, or render defective any legal proceedings instituted or 
to be instituted by or against the Company ;andany legal proceed- 
ings may be continued or commenced against the Company by 
its new name that might have been continued or commenced 
against the Company by its former name. 
Articles of slssociation. 

XIV. The memorandum of association may, in the case of a 

Company limited by shares, aud shall in 


Regulations to be a 
Seeaccben by Articles the case of a Company limited by guarantee 


of Association, or unlimited, be accompanied, when regis- 
tered, hy Articles of Association signed by 
the subscribers to the memorandum of association, and prescribing 
such regulations for the Company as the subscribers to the me- 
morandum of association deem expedient. The Articles shall he 
expressed in separate paragraphs, numbered arthmetically : ‘They 
may adopt all or any of the provisions contained in the Table 
matked A in the first Schedule hereto: They shall, in the case of 
a Company, whether limited by guarantee or unlinnted, that hag 
a capital divided into shares, state the amount of capital with 
which the Company proposes to be registered ; and in the case of 
a Company, whether limited by guarantee or unlimited, that has 
not a capital divided into shares, state the mumber of members 
with which the Company proposes to be registered, for the purpose 
of enabling the Registrar to determine the fees payable on re- 
gistration. In a Company limited by guarantee or unlimited, and 
having a capital divided into shares, cach subscriber shail take one 
share at the least, and shall write opposite to his name in’ the 
memorandum of assuciation the number of shares he takes, 

XV. In the case of a Company limited by shares, if the me- 
Aeviienidn i morandum of association is not accoin- 
Table A. panied by Articles of Association, or, in so 

far as the Articles do not exclude 1 indity 
the regulations contained in the Table marked A in the first 
Schedule hereto, the last mentioned regulations shall, so far as 
the same are applicable, be deemed to be the regulutions of the 


Company in the same manner and to the same extent as if they 
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had been inserted m Articles of Association and the Articles had 
been duly registered. 
XVI. The Articles of Association shall be printed, they shall 
Sistas tenatiea ven Pe the same stamp as if they were con- 
effect of Articles of As- tained in a deed, and shall be signed by 
otra ~ -* subseriber in the presence of, and be 
attested by, one witness at the least. When registered, they shall 
bind the Company and the members thereof to the same extent 
as if each member had subscribed his name thereto, and there 
were in such Articles contained acovenant on the part of himself, 
his heirs, executors and administrators, to conform to all the re- 
gulations contained in such Articles, subject to the provisions of 
this Act. All monies payable by any memberto the Company, in 
pursuance of the conditions and regulations of the Company, or 
any of such conditions or regulations, shall be deemed to be a 
debt due from such member to the Company. 
General Provisions. 
XVII. The memorandum of association and the Articles 
of Association, if any, shall be delivered to 
ee the | Registrar of Joint Stock Companies 
an ae ee re hereinafter mentioned, who shall retain 
Table B. and register the same, There shall be paid 
to the Registrar by a Company having a 
capital divided into shares, in respect of the several matters men- 
tioned in the Table marked B in the first Schedule hereto, the 
several fees therein specified, or such smaller fees as the Governor- 
General of India in Council may from time to time direct, and 
by a Company not having a capital divided into shares, in respect 
of the several matters mentioned in the Table marked C in the 
first Schedule hereto, the several fees therein specified, or such 
smaller feesas the Governor-General of India in Council may 
from time to time direct. All fees paid to the said Registrar in 
pursuance of this Act shall be accounted for to Government. 
AVII{. Upon the registration of the memorandum of as- 
Effect of registra. 80ciation and of the Articles of Association 
tion. in cases where Articles of Association are 
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required by this Act, or by the desire of the parties to be 
registered, the’ Registrar shall certify under his hand that 
the Company is-incorporated, and in the case of a Limited 
Company that the Company is limited; the subscribers of 
the memorandum of association, together with such other 
persons as may from time to time become members of the 
Company, shall thereupon be a Body Corporate by the name con- 
tained in the memorandum of association, capable forthwith of 
exercising all the functions of an incorporated Company, and 
having perpetual succession and a common seal, but with such 
liability on the part of the members to contribute to the assets 
of the Company, in the event of the same being wound up, as is 
hereinafter mentioned. A certificate of the incorporation of any 
Company given by the Registrar shall be conclusive evidence that 


all the requisitions of this Act in respect of registration have been 
complied with. 


XIX. A copy of the memorandum of association having an- 
nexed thereto the Articles of Association, if 
ad gd F se aha any, shall be forwarded to every member 
given to members, at his request, on payment of the sum of 
one rupee, or such less sum as may be _pre- 
scribed by the Company for each copy; and if any Company 
makes default in forwarding a copy of the memorandum of as- 
sociation and Articles of Association, ifany, to a member in pur- 
suance of this Section, the Company so making default shall for 
each offence incur a penalty not exceeding twenty rupeer. 
XX. No Company shall be registered under a name identical 
with that by which a subsisting Company 
_Prohibition —_ against ig already registered, or so nearly resembling 
identity of pames in 
Companies. the same as to be calculated to deceive, 
except in a case where such subsisting Com- 
pany is in the course of being dissolved and testifics its consent 
in such manner as the Registrar requires. If any Company, 
through inadvertence or otherwise, 18, without such consent as 
aforesaid, registered by a name identical with that by which a 
subsisting Company is registered, or so nearly resembling the 
same as to be calculated to deceive, such first mentioned Company 
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may, with the sanction of the Registrar, change its name, and 
upon such change being made, the Registrar shall enter the new 
name on the Register in the place of the former’ name, and shall 
issue a certificate of incorporation altcred to meet the circum- 
stances of the case ; but no such altcration of name shall affect any 
rights or obligations of the Company, or render defective any 
legal procecdings instituted or to be instituted by or against the 
Company, and any legal procecdings may be continucd or com- 
meoncod against the Company by its new name that might have 


been continued or commenced against the Company by its former 
name. 


PART JT. 


Distaipution or Caprrat 42ND LIABILITY OF MEMBERS OF 
COMPANIES AND ASSOCIATIONS UNDER THIS ACT. 
Distribution of Capital. 

XXII. The shares or other interest of any member in a Com- 

pany under this Act shall be moveable 

a ieee property capable of being transferred in 

manner provided by the regulations of the 

Company, and shall not be of the nature of real estate orimmove- 

wble property ; and cach share shall, in the case of a Company 

having a capital divided into shares, be distinguished by its ap- 
propriate number, 

XXII, The subscribers of the memorandum of association 
of any Company under this Act shall be 
deemed to have agreed to become members 
of the Company whose memorandum they 
have subscribed, and upon the registration of the Company shall 
be entered as members on the Register of Members bercinafter 
other person who has agreed te become a member of a Company 
under this Act, and whose name is entered on the Register 
of Members, shall be deemed to be a member of the Company. 

ANTI. Any transfer of the share or other interest of a de- 


Definition of “ Mom- 


‘Transfer by personal ceased member of a Company under this Act, 
made by his personal representative, shall, 
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notwithstanding such personal representative may not himsclt 
be a member, be of the same validity as if he had beena mem- 
ber at the time of the cxecution of the instrument of transfer. 

XXIV. Every Company under this Act shall cause to be 
jviet or tenes kept in one or more books a Register of its 

members, and there shall be entered there- 
in the following particulars : 

(1.) The names and addresses, and the occupations, if any, 
of the members of the Company with the addition, in the case of 
a Company having a capital divided into shares, of a statement 
of the shares held by cach member, distinguishing cach 
share by its number; and of the amount paid or agreed to be 
considered as paid on the shares of cach member : 

(2.) The date at which the name of any person was entered 
in the Register as a member: 

(3.) The date at which any person ceased to be a member. 

Any Company acting in contravention of this Section shall 
incur a penalty not exceeding fifty rupees for every day during 
which its default in complying with the provisions of this See- 
tion continues, and every Director or Manager of the Company 
who shall knowingly and wilfully authorize or permit such 
contravention shall incur the like penalty. 

XXV. Every Company under this Act and having a capital 

Annual list of mem. divided into shares shall make, once at 
vere: least in every year, a list of all persons 
who, on the fourteenth day succeeding the day on which 
the Ordinary General Mectiug, or if there is more than 
one Ordinary Meeting in each year the first of such Ordi- 
nary General Meetings 1s held, are members of the Company. 
Such list shall state the names, addresses, and occupations of 
all the members therein mentioned, and the number of shares 
held by each of them, and shall contain a summary specifying 
the following particulars :— 

(1.) The amount of the capital of the Company and the 
number of shares into which it 1s divided : 

(2.) The number of shares taken from the commencement 
of the Company up to the date of the summary 
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(3.) The amount of calls made on each share : 

(4.) The total amount of calls received : 

(5.) The total amount of calls unpaid : 

(6.) The total amount of shares forfeited : 

(7.) The names, addresses and occupations of the persons 
who have ceased to be members since the last list was made, 
and the number of shares held by each of them. 

The above jist and summary shall be contained in a separate 
part of the Register, and shall be completed within seven days 
after such fourteenth day as is mentioned in this Section, and a 
copy shall forthwith be forwarded to the Registrar of Joint 
Stock Companies. 

XXVI. Ifany Company under this Act and having a capital 

divided into shares makes default in Com- 

Penalty on Company, } ; 2 ; 
not keeping a pro- plying with the provisions of this Act with 
Snares respect to forwarding such list of members 
or summary as is hereinbefore mentioned to the Registrar, such 
Company shall incur a penalty not exceeding fifty rupees for 
every day during which such default continues, and every 
Director and Manager of the Company who shall knowingly and 
wilfully authorize or permit such default shall incur the like 

penalty. 

XXVIL. Every Company under this Act having a capital 

Company to give no- divided into shares that has consolidated 
Gece ea and divided its capital into shares of 
into atock, larger amount thane existing shares, or 
converted any portion of its capital into stock, shall within fif- 
teen days of such consolidation, division or conversion, give 
notice to the Registrar of Joint Stock Companies of the same, 
specifying the shares so consolidated, divided or converted. 

XXVIII. Where any Company under this Act and hav- 

Effect of conversion ing a capital divided into shares has con- 
of shares into stock. verted any portion of its capital into stuck, 
and given notice of such conversion to the Registrar, 
all the provisions of this Act which are applicable to shares 
only shall cease as to so much of the capital as is converted 
into stock ; and the Register of Members hereby required to be 
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kept by the Company, and the list of members to be forwarded 
to the Registrar sball show the amount of stock held by oach 
member in the list instead of the amount of shares and the 
particulars relating to shares hereinbefore required. 
XXIX. No notice of any trust, express, implicd or con- 
Entry of trusts on structive, shall be entered on the Register or 
Register, be receivable by tho Registrar in the case of 
Companies under this Act and registered in British India. 
AXX. A certificate under the common seal of the Company, 
Certificate of shares Specifying any share or shares or stock held 
na by any member of a Company, shall be 
primd facte evidence of the title of the member to the share or 
shares or stock therein specified. 
AXXAL The Register of Members, commencing from the 
Inspection of Regis ate of the registration of the Company, 
bi shall be kept at the regiscered Office of the 
Company hereinafter mentioned, Kxcept when closed as 
hereinatver mentioned, it shall, during: business hours, but subject 
to such reasonable restrictions as the Company in General Meet- 
Iny taay impose, so that not less than two hours in cach day 
be appointed for iuspection, be open to the inspection of any 
member yratis, and to the inspection of any other person on the 
payment of one rupee or such less sum as the Company may 
prescribe for cach inspection. Every such member or other 
person may require a copy of such Register, or of any part there- 
of, or of such list or summary of members as is here.obefore 
mentioned, on payment of two annaa for every huudred words 
required to be copied. If such inspection or copy 18 refused, 
the Company shall incur for cach refusal a penalty not exceed- 
ing fifty rupees, and a further penalty not exceeding twenty 
rupees for every day during which such refusal continues, 
Kvery Director and Manager of the Company who shall know- 
ingly authorize or permit such refusal shall incur the like 
penalty, In addition to the above penalty, any Judge of a 
High Court may by order compel an immeiiate inspection of 
the Register, 
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XXXII. Any Company under this Act may, upon giving 
Power to close Regis- notice by advertisement in some newspa- 
a per circulating in the District in which the 
registered Office of the Company is situated, close the 
Register of Members for any time or times not exceeding in the 
whole thirty days in each year. 
XXXII. Where a Company has a capital divided into 
Notice of increase of Shares, whether such shares may or may 
ie ane not have been converted into stock, notice 
trur. of any increase in such capital beyond the 
registered capital, and, where a Company has not a capital di- 
vided into shares, notice of any increase in the number of 
members beyoud the registered uumber, shall be given to the 
Registrar, in the case of an increase of capital within fifteen 
days froin the date of the passing of the Resolution by which 
such inereaso has been authorized, and in the case of an increase 
of members within fifteen days from the time at which such in- 
erease of members has been resolved on or has taken place, and 
the Registrar shall forthwith record the amount of such increase 
of capital or members. Tf such notice is not given within the 
period aforesaid, the Company in default shall incur a penalty 
not exceeding one hundred rupees tor every day during which 
such neglect to give notice continues, and every Director and 
Manager of the Company, who shall knowingly and wilfully 
authorize or permit such default, shall incur the like penalty. 
AXXIV. Ifthe uame of any person is without sufficient 
Gauci OO entered in, or omitted from, the Re- 
entry or omission of cue gister of Members of any Company under 
Eee this Act, or if default is made, or unneces- 
sary delay takes place, in entering on the Register the fact of 
nny person having ceased to be a member of the Company, the 
person or member agyricved, or any member of the Company, 
or the Company itself, may, by application to the principal 
Court of original Civil yurisdhicuuon io the District or place in 
which the registered Office of the Company 18 situate, apply 
for an otdar of the Cowrt that the Register may be rectified ; 
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and the Court may either refuse such application, with or with- 
out costs to be paid by the applicant, or it may, if eatisfied ot 
the justice of the case, make an order for the rectification of the 
Register, and may direct the Company to pay all the costs of 
such application, and any damages the party aggrieved may have 
sustained. The Court may in any proceeding under this See- 
tion decide on any question relating to the title of any person 
who is a party to such proceeding to have his namo entered in, 
or omitted from, the Register, whether such question arises be- 
tween two or more members or alleged members, or between any 
members or allezsed members and the Company, and gene- 
rally the Court may, in any such procceding, decide any ques- 
tion that it may be necessary or expedient to decide for the 
rectification of the Register; provided that the Court) may 
direct an issue to be tried in which any question of law may be 
raised, and an appeal in the manner directed by the Code of 
Civil Procedure shall he. 

XXXV. Whenever any order has been made for rectifying the 

Notice to Registrar of © Register in the case of a Company hereby 
recufication of Register. required to send a list of its members to the 
the Kevistrar, the Court shall, by its order, direct that due notice 
of such rectification be given to the Registrar. 

XXXVI. The Register of Members shall be prim free 

Register to be cvi- CVidence of any matters hy this Act direet- 
dence. ed or authorized to be inserted therein. 
Liability of Members. 

XXXVII. In the event of a Company formed under this Act 
Ne ee being wound up every present and past 
and past members of (member of such Company shall be lable 
aa dai to contribute to the assets of the Company 
to an amount sufficient for payment of the debts and ‘abilities 
of the Company, and the costs, charges and expenses of the 
winding-up and for the payment of such sums a8 may be required 
for the adjustmeut of the nights of the contributories amongst 
themselves, with the qualifications following . (that is to say)— 

(1) No past member shall be hable to contribute to the assets 
of the Company if he has ceased tu be a member fur a period 
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of one year ur upwards prior to the commencement of the 
winding-up : 

(2.) No past member shall be lable to contribute in respect 
of any debt or liability of the Company contracted after the time 
at which he ceased to be a member : 

(3.) No past member shall be liable to contribute to the 
assets of the Company, unless it appears to the Court that the 
existing members are unable to satisfy the contributions required 
to be made by them in pursuance of this Act; 

(4.) Inthe case of a Company limited by shares, no con- 
tribution shall be required from any member exceeding the 
amount, if any, unpaid on the shares in respect of which he is 
hable as a present or past member : 

(5) Inthe casy of a Company limited by guarantee, no 
contribution shall be required from any member excecding the 
mmount of the undertaking entered into ou his bebalf vy the 
memorandum of association : 

(6.) Nothing in this Act containcd shall invalidate any pro- 
vision contained ino any policy of insurance or otber contract, 
whereby the hability of mdivadual members upon any such policy 
or contract is restricted, or whereby the funds of the Company 
are alone made lable in respect of such policy or contract : 

(7) No sum due to any member of a Company in his charac- 
ter of a member by way of dividends, profits or otherwise, shall 
be deemed to be a debt of the Company pavable to such member 
ina cuss of competition between hituself and any other creditor 
pot being a member of the Company ; but any such sum may be 
taken into account for the purposes of the final adjustment of 
the nghts of the coutributories amongst themselves. 


PART II. 


MANAGEMENT &ND ADMINISTRATION OF COMPANIES 
AND ASSOCIATIONS UNDER THIS ACT 
Provisions for Protection of Creditors. 
ANXAVIL. Every Company under this Act shall have a 
Registered Office of Tegistered Office to which all communica- 
tions and notices may be addressed. If 
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any Company under this Act carries on business without having 
such an Oitice, it shall incur a penalty not exceeding fifty rupees 
for every day during which business is so carried on. 

XXXIX. Notice of the situation of such registered Office and 

Notice of situation of Of any change therein ehall be given to the 
registered Oitice. Registrar and recorded by him.  Uotil 
such notice is given, the Company shall not be deemed to have 
complied with the provisiuns of this Act with respect to having 
a registered Office. 

XL. Every Limited Company under this Act, whether 

Publication of name limited by shares or by guarantee, shall 
by a Lunied Company. paint or affix, and shall heep painted or 
affixed, its name on the outside of every Office or place in which 
the busiuess of the Company is carried on, ina COnKpICHOUS 
position, in letters easily legible in the Enelish languave, and 
also, af the registered Office be situate in a District beyond the 
local Limits of the ordinary original Civil jurisdiction of a High 
Court, in one of the vervacular languages used in such District, 
avd shall have its name engraven in legible characters in such 
lancuage or languages on its seal, and shall have its name men- 
tioned in legible characters in such language or languages in all 
notices, advertisements and other official publications of such 
Company, aud in all Bills of Exchange, Hand{s, Promissory 
Notes, endorsemeats, cheques and orders for money or gooda 
purporting to be signed by oron behalf of such Company, aud in 
all bills of parcels, invoices, receipts and letters of credit of the 
Company. 

XLL If any Limited Company under this Act does not paint 

Penalties on non OF affix and keep painted or affixed its 
publication of uame, name, in manner dirccted by this Act, it 
shall be liable to a penalty not exceeding fifty rupees for not so 
painting or affixing its name and for every day during which such 
name is not so kept painted or affixed. Every Director and 
Manager of the Company who shall knowingly and wilfully 
authorize or permit such default shall be liable to the like penalty. 
Ifany Director, Manager or Officer of such Company, or any 
person on its behalf, uses or authorizes the use of any seal pur- 
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porting to be a seal of the Company whereon its name is not so 
engraven as aforessid, or issues or authorizes the issue of any 
notice, advertisement or other official publication of such Com- 
pany, or signs or authorizes to be signed on behalf of such Com- 
pany, any Bill of Exchange, Hundi, Promissory Note, endorse- 
ment, cheque, order for money or goods, or issues or authorizes to 
be issued any bill of parcels, invoice, receipt or letter of creuit of 
the Company wherein its name is not mentioned in manner 
aforesaid, he shall be liable to a penalty of one thousand rupees, 
and shall further be personally liable to the holder of any such 
Bill of Exchange, Hundi, Promissory Note, cheque or order for 
money or goods, for the amount thercof, unless the same is duly 
paid by the Company. 

XL. Contracts on behalf of any Company registered under 
this Act may be made as follows ; (that is 
to say)— 


Contracts how madc. 


(1.) Any contract which if made between private persons 
would be by law required to be in writing, and if made according 
to Kuglish law to be under seal, may be made on behalf of the 
Company in writing under the common seal of the Company, and 
such contract may be in the same manner varied or discharged : 

(2) Any contract which if made between private persons 
would be by law required to be in writiug signed by the parties 
tu be charged therewith, may be made on behalf of the Company 
in Writing: signed by any person acting under the express or 
ymphed authority of the Company, and such contract may in the 
same manner be varied or discharged : 

(3.) Auy contract which if made between private persons 
would by law be valid, although made by parol ouly and not 
reduced inte writing, may be made by parol on behalf of the 
Company by any person acting under the express or implied 
authority of the Company, and such contract may in the sume 
way be varied or discharged. Aud all contracts made according 
to the provisions herein contatned shall be effectual in law, and 
shall be binding upon the Compauy and their successors, and all 
other parties thereto, thei heis, executors or administiaturs, as 
the case may be. 
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XLII. Every Limited Company unde? this Act shall keep 
a Register of all mortgayes and charges 
specifically atlecting property of the Com- 
pany, and shall enter in such Register in respect of each mortgage 
or charge a short deScription of the property mortgaged or 
charged, the amount of charge ercated, and the names of the 
mortgagees or persons catitled to such charge. If any property 
of the Company is mortgaged or charged without such entry as 
aforesaid being made, every Director, Manager or other Otticer 
of the Company who knowingly and wilfully authorizes or permits 
the omission of such entry shall incur a penalty not exceeding tive 
hundred rupecs. The Register of mortgages required by this 
Section shall be open to inspection by any creditor or member of 
the Company at all reasonable times. If such inspection is 


Repister of mortgages. 


refused, any Officer of the Company refusing the same, and 
every Director and Manager of the Company authorizing or 
knowingly and wilfully permitting such refusid, shall incur a 
penalty not exceeding fifty rupees, and a further penalty not 
exceeding twenty rupecs for every day during which such refusal 
continues. In addition to the above penalty any Judge of the 
High Court may by order compel an immediate inspection of 
the Register. 
XLIV. Every Limited Banking Company and cvery In- 
(eat Conipencats. RUTANC Company, and Deposit, Provident 
rb sete ene or Benefit Society under this Act, shall, 
before it commences business, and also 
on the first Monday in February and the first Monday in 
August in every year during which it carrics on business, 
make a statement i the form marked D in the first Schedule 
hereto, or as near thereto as circumstances will admit, and a 
copy of such statement shall be put up in a conspicuous place 
in the registered Office of the Company and in every branch 
Office or place where the busiuess of the Company 18 carried on. 
If default is made in comphance with the provisions of this 
Section, the Company shall be liable to a penalty not excecding 
fifty rupees for every day during which such default continues, 
and every Director and Manager of the Company who shall 
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knowingly and wilfully authorize or permit such default shall 
incur the like penalty. 


Every member and every creditor of any Company mentioned 
in this Section shall be entitled to a copy of the above-mentioned 
statement on payment of a sum not exceéding eight annas. 


XLV. Every Company under this Act and not having a 
List of Directors to Capital divided into shares shall keep at its 
bo sent to Kegistrar. registered Office a Register containing the 
names and addresses and the occupations of its Directors or 
Managers, and shall send to the Registrar of Joint Stock Com- 
panics 2 copy of such Register, and shall from time to time 
notify to the Registrar any change that takes place in such 
Directors or Managers. 


XLVI. If any Company under this Act and not having a 
capital divided into shares, makes default 
Penalty on Company. ; ; 
not keeping Register of in keeping a Register of its Directors or 
Directors, : ‘ 
Managers, or in sending a copy of such 
Register to the Registrar in compliance with the foregoing rules, 
or in notifying to the Regtstrar any change that takes place in 
such Directors or Managers, such delinquent Company shall 
meur a penalty not exceeding one hundred vupees for every day 
during which such default) continues, and every Director or 
Manager of the Company who shall knowingly and wilfully 


authorize ot permit such default shall incur the like penalty. 


XLVI. A Promissory Note, Bill of Exchange or Hundi 
ecauente: tenis shall be deemed to have been made, ac- 
Exchange and cepted, or endorsed on behalf of any Com- 
pany under this Act, if made, accepted, or 
endorsed in the name of the Compauy by any person acting 
under the authority of the Company, or if made, accepted, or 
eadorsed by or ov behalf or on account of the Company, by any 
pasos acting uuader the authority of the Company. 
XLVIIL Tf any Company uuder this Act caines on business 
when the number of ib members ts 


the wumber has been so reduced, every 
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person who is a member of such Company during the time that 
it 80 carries ov business after such period of six months, and 18 
cognizaut of the fact that it isso carrying on business with fewer 
than seven members, shall be severally hable for the payment 
of the whole debt of the Company contracted during such time, 
and may be sued for the same without the joinder inthe suit 
of any other member. 


Provisions for Protection of Members. 


XLIX. <A Gencral Meeting of every Company under this 
Gaal Acne Act shall be held once at the Jeast in every 
Company. year. A balance-sheet shall be made out. 
Balance-Sheet. ; : 
in every year, and laid before the Company 
in General Meeting and filed with the Registrar of Joint Stock 
Companies, and such balance-sheet shall contain a summary of 
the property and habilities of the Company arranged under the 
heads appearing inthe form annexed to Table A in the first 
| Schedule hereto, or as near thereto as cir. 
- cumstances admit Andonce at the least in 
every year the aceounts of the Company shall be examined and 
the correctness of the balance-sheet ascertained by one or more 
auditor oranditors Pf default 1 made in compliance with any 
of the provisions of this Section, every Director and Manager 
of the Company who shall knowingly and wilfully authorize or 
permit such defanit shall be liable to a penalty of one thousand 
Fy pees, 

I. Subject to the provisions of this Act, and to the eondi- 
bs eee utias shies ae tions contained in the Memorandnin of 
Lawns by Specat Assocation, any Company formed under 

yeeor this Act may, in General Mecting, from 
time to time, by passing a Special Resolution in manner herecin- 
after mentioned, alter all or any of the regulations of the Com- 
pany contained in the Articles of Association, or in the Table 
marked A in the first Schedule where such Table is applicable 
to the Company, or make new revulations to the exclusion of or 
in addition to all or any of the regulations of the Company. Any 
revulations 30 made by Special Resolution shall be deemed to be 


J 
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regulations of the Company of the same validity as if they had 
been originally contained in the Articles of Association, and shall 
be subject in like manner to be altered or modified by any subse- 
quent Special Resolution. 


LI. A Resolution passed by a Company under this Act shall 
Definition of Special be deemed to be special, whenever a Re- 
Resvlution. solution has been passed bya majority of 
not less than three-fourths of such members of the Company for 
the time being entitled, according to the regulations of the Com- 
pany, to vote, as may be present in person or by proxy (in cases 
where by the regulations of the Company proxies are allowed), 
at any General Meeting of which notice specifying the intention 
to propose such Resolution has been duly given, and such Re- 
solution has been confirmed by a majority of such members 
for the time being entitled, according to the regulations of the 
Company, to vote, as may he present in person or by proxy at a 
subsequent General Meeting of which notice has been duly 
giveu, and held at an interval of uot less than fourteen days, 
nor more than one month, from the date of the meeting at 
which such Resolution was first passed. At any meeting men- 
tioned in this Section, unless a poll is demanded by at least five 
members, a declaration of the Chairinan that the Resolution has 
been carried shall be deemed conclusive evidence of the fact, 
without proof of the number or proportion of the votes recorded 
in favour of or against the same. Notice of any meeting shall, 
for the purposes of this Section, be deemed to be duly given, 
and the meeting to be duly held, whenever such notice is given 
and meeting held in manner prescribed by the regulations of the 
Company. Tn computing the majority under this Section, 
whea a poll is demauded, reference shall be had to the number 
of votes to which each member is cutitled by the regulations of 
the Company. 


Lil. In default of any regulations as to voting, every mem- 
ber shall have one v 
Provision where no ie one vote, and is default of 
regulations ax tu meet- any regulations as to summoning General 
tugs : 
: Meetings, a meeting shall be held to 
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duly summoned of which seven days’ notice in writing has been 
served on every member io manner in which notices are re- 
quired to be served by the Table marked A in the first 
Schedule hereto. In default of any regulations as to the persons 
to summon meetings, five members shall be competent to sum- 
mon the same, and in default of any regulations as to who is to 
be Chairman of such meeting, it shall be competent for any 
person elected by the members present to preside. 
LIIL. A copy of every Special Resolution that is passed by 
Registry of Special AY Company under this Act shall be 
eee anions. printed and forwarded to the Registrar of 
Joint Stock Companies, and be recorded by him. If such copy 
is pot so forwarded within fifteen days from the date of the con- 
firmation of the Resolution, the Company shall incur a penalty 
not exceeding twenty rupees for every day after the expiration 
of such fifteen days during which such copy 1a omitted to be for- 
warded, and every Director and Manager of the Company who 
shall knowingly and wilfully authorize or permit: such default 
shall incur the like penalty. 
LIV. Where Articles of Association have been registered, 
Copes of Special Ree @ Copy of every Special Revolution for the 
ene time being in force shall be annexed to or 
embodied in every copy of the Articles of Association that may 
be issued after the passing of such Resolution. Where no Arti- 
cles of Association have been registered, a copy of every Spe- 
cial Resolution shall be forwarded in print to any member re- 
questing the same, on payment of one rupee or such less sum as 
the Company may direct. If any Company makes default in 
complying with the provisions of this Section, it shall incur a 
penalty nut exceeding twenty rupees for each copy in respect of 
which such default is made ; and every Director and Manager 
of the Cumpany who shall knowingly and wilfully authorize or 
permit such default shall incur the like penalty. 
LV. Any Company under this Act may, by instrument.in 
Execution of deeds Writing under its common seal, empower 
abruad: any person either generally or in respect of 
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any specified matters, as its Attorney, to exccute deeds on its 
behalf in any place not situate in British India ; and every deed 
signed by such Attorney on behalf of the Company and under 
his seal, shall be binding on the Company and have the same 
effect as if it were under the common seal of the Company. 

LVI. The Local Government may appoint one or more com- 

etait ge aa peut Inspectors to examine into the affairs 
faire of Company by of any Company under this Act, and to 
ee report thereon in such manner as the Local 
(Government may direet upun the applications following ; (that 
Is to SRY )— 

(1.) In the case of a Banking or any other Company that 
has a capital divided into shares, upon the application of mem- 
bers holding not less than one-fifth part of the whole shares of 
the Company for the time being issued : 

(2) Inthe case ofany Company not having a capital divided 
inte shares, upon the application of members bemg im number 
not less than one fifth of the whole number of persons for the 
tho bene entered on the Reaister of the Company as members. 

LVIL The appheation shall be supported by such evi- 
dence as the Local Government may re- 


Appleation for in- 
epection to be support quire for the purpose of showing that the 


lity evidence, , a 
applicants have good reason for requiring 
such investization to be made, and that they are not actuated by 
malicious motives in instituting the same. The Local Govern- 
ment may also require the applicants to give security for pay- 
ment of the costs of the inquiry before appointing any Tospector 
or Inspectors. 
LVI. dt shall be the duty of all Oiticers and Agents of the 
ee es Company to produce for the examination of 
the Inspectors all books and documents in 
their custody or power. Any Inspector may examine upon vath 
orathrmation the Officers and Avents of the Company in rela- 
tion to its business, and may admiuister such oath or affirmation 
accordingly, If any such Officer or Agent refuses to produce 
any book or document hereby directed tv be produced, or to an- 
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swer any question relating to the affairs of the Company. he 
shail incur a penalty not exceeding one hundred rupees in re- 
spect of each offence. 

LIX. Upon the conclusion of the examination, the Inspect- 

Reanlt of examina OFS Shall report their opinions to the Local 
tion how dealt with. Government. Such report shall be written 
or printed as the Local Government directs. A copy shall be for- 
warded by the Local Government to the registered Office of the 
Company, and a further copy shall, atthe request of the meim- 
bers upon whose application the mspection was made, be deliver- 
ed to them or to any oue or more of them. All expenses of and 
incidental to any such examination as aforesaid shall be defrayed 
by the members upon whose application the Inspectors were ap- 
pointed, unless the Local Government shall direct) the same to 
he paid out of the assets of the Company, which the Local Gov- 
ernment ts hereby authonzed to do. 

LX. Any Company under this Act may, by a Special Reso- 

Power of Company ation, appoint: Tnspectors for the purpose 
to apport Inspectors. af examining into the affairs of the Com- 
pany. The Inspectors s0 appointed shall have the same powers 
wud perform the same duties as Inspectors appointed by the Lo- 
eal Government, with this exception, that, instead of making 
their report to the Local Government, they shall make the same 
in such manner and to such persons as the Company in General 
Mecting directs. The Officers and Agents of the Company shall 
incur the same penalties, in case of any refusal to produce any 
bovk or document hereby required to be produced to such In- 
spectors or to answer any question, as they would have incurred 
if such Inspectors had been appointed hy the Local Govern- 
ment. 

LXY. A copy of the report of any Inspectors appointed 

Report of Inspectors Woder this Act, authenticated by the seal of 
ty ix evidence. the Company into whose affairs they have 
made inspection, shall be admissible in any egal proceeding as 
evidence of the opimion of the Inspectors in relation to any mat- 
ter contained in such report. 
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Notices. 
LXII. Any summons, notice, order or other document re- 
Service of notices tired to be served upon the Company, 
on: Company. may be served by leaving the same, or 
sending it through the Post by a registered letter addressed to 
the Company, at their rezistered Office ; and any notice to the 
Registrar of Joint Stock Companies may be served by sending 
it to him through the Post by a registered letter, or by deliver- 
ing it to him, or by leaving it for him at his Office. 
LX. Every document to be served by Post on the Com- 
Rules ax to notices pany shall be posted in such time as to ad- 
by letters, mit of its being delivered in the due course 
of delivery withiu the period (if any) prescribed for the service 
thereof; and in proving service of such document, it shall be 
bufficient to prove that such document was properly directed, 
aud that it was put as a registered letter into the Post Office. 
LXIV. Any summons, notice, order or proceeding requiring 
Authentication of noe «authentication by the Company, may be 
Piece TN en Daly bigned by any Director, Secretary, or other 
authorized Officer of the Company, and necd not be under the 
common seal of the Company, and the same may be in writing 
or 1a print, or partly in writing and partly in print. 
Legal Proceedings. 
LXV. Every Company under this Act shall cause Minutes of 
Ks ilence of proceed. all Resolutions and proceedings of Geveral 
GS ey BEST R he: Meetings of the Company, and of the Di- 
rectors or Managers of the Company in cases Where there are 
Directors or Managers, to be duly entered in books to be from 
time to time provided for the purpose; and any such Minute as 
aforesud, if purporting to be signed by the Chairman of the 
meeting at which such Resolutions were passed or proceedings 
had, or by the Chairman of the next succeediuz meeting, shall 
lw received as evidence in all legal proceedings. Until the con- 
trary ix proved, every General Meeting of the Company or mect- 
ing of Directors or Managers in respect) of the proceedings of 
which Minute have been so made shall be deemed to have been 
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duly held and convened, and all Resolutions passed thereat or 
proceedings had, to have been duly passed and had, and all ap- 
pointments of Directors, Managers or Liquidators shall be deem- 
ed to be valid, and all acts done by such Directors, Managers or 
Liquidators shall be valid, notwithstanding any defect that may 
afterwards be discovered in their appointments or qualitica- 
tions. 

LXVI. Where a Limited Company is plaintiff in any suit, 

Provision asto costs any Judge having jurisdiction in’ the mat- 
cae Lad Coan ter may, if it appears by any credible testi- 
Mies. mony that there is reason to beheve that if 
the defendant be successful in his defence, the assets of the Com- 
pany will be insufficient to pay his costs, require sufficient se- 
curity to be given for such costs, and may stay all proceedines 
until such security 1s given. 

LXVIT. In any suit brought by the Company against any 

Plaint in suits againss Member to recover any call or other monies 
ECTS: due from) anch member in) his character of 
member, it shall be sufficient to allege that the defendant isa 
member of the Company and is indebted to the Company in 
respect of a call made or other monies due whereby a suit has 
accrued to the Company. 


Alteration of Furies. 


LXVIII. The forms set forth in the second Schedule hereto, 
or forms as near thereto as circumstances 
Council may altertorms admit, shall be used in all matters to which 
ro Schedule. ’ ‘ 
such formy refer. The Governor-General 
of India in Council may from time to time make s 
alterations in the Tables and Forms contained in the first Sche- 
dule hereto, so that he does not increase the amount of fees 
payable to the Registrar in the said Schedule mentioned, and in 
the forms in the second Schedule, or make such additions to the 
last mentioned forms, as he deems requisite. Any such Table or 
form, when altered, shall be published in the Gazette of India, 
aud upon such publication being made, such Table or Form shall 
have the same furce ar Ho it were included in the Schedule to 
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this Act, but no alteration made by the Governor-General of 
India in Council in the Table marked A contained in the first 
Schedule shall affect any Company registered prior to the date 
of such alteration, or repeal, as respects such Company, any 
portion of such Table. 


Arhitrations. 


LXIX. Any Company under this Act may from time to time, 
hy writing under its common seal, 1 


Power for Companies ; : 
to rfer matters to arbi- to refer and may refer to arbitration any 


tration. . : . 
matter whatsoever in dispute between it- 


self and any other Coinpany or person; and the Companies, 
parties to the arbitration, may delegate to the person or persons 
to whom the reference is) made power to settle any terms or to 
determine any matter capable of being lawfully settled or deter- 
mined by the Companies themselves, or by the Directors or 
other managing body of such Companies, 

LXX. The Companies jointly, but not otherwise, from time 
fo time, by writing under their respective 


Tower to alter o1 re- 
voke aprecinents for re- ComMaMOn seals, may add to, alter or revake 


ference, : 
any agreement for reference im accordance 
with this Act theretofore entered into between the Companies, 
or any of the terms, conditions or stipulations thereof, 

LXAT. | Every reference or agreement in accordance with this 

Avreements to te Act, except so far as itis from time to time 
Sarticd nitpe Meets revoked or modified iu accordance with this 
Act, shall bind) the Companies, and may and shall be carried 


rte full effeet. 


A od . 4 vw ™~ ° x 
Feahenaiee aaesketeate LAXIT. Where the Companies agree, 
or. the referenee shall be made to a single 
Arbitrator. 


LXUNIITIT. Except where the Companics auree that the refer- 
Reterenee to two or ence shall be made to a single Arbitrator, 
nian’ Arlntraters, the refereuce shall be made as follows . 
to wit— 

Where there are two Companies, the reference shall be made 


to two Arbitrators; 
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Where there are three or more Companies, the reference shall 
be made to so many Arbitrators as there are Companies. 

LXXIV. Where there are to be two or more Arbitrators, 

Appointment of Ar-  @Very Company shall by writing under their 
birrators by Companies. ¢ommon seal appoint one of the Arbitrat- 
ors, and shall give notice in writing thereof to the other Com- 
pany or Companies, 

LXXV. Where there are to be two or more Arbitrators, if 
any of the Companies fail to appoint an 


Appointment of Ar- eee . 
bitrators by LocalGov- Arbitrator within fourteen days after being 


pepe thereunto requested in writing by the other 
Company, or by the other Companies or any of them, then, on 
the application of the Companies or any of them, the Local 
Government, instead of the Company so failing to appoint an 
Arbitrator, may appoint an Arbitrator. The Arbitrator so ap. 
pointed shall for the purposes of this Act be deemed to be ap- 
pointed by the Company so failing. 

LXXVI. When the reference is made to two or nore Ar- 
haphincter? Re bitrators, if ves the a referred to 
bitrators by Companies them are determined any Arbitrator dies, 
eehyee Seance or becomes incapable or unfit, or for seven 
consecutive days fails to act as Arbitrator, the Company by 
which he was appointed shall by writing under their common 
seal appoint an Arbitrator in his place. 

LXAVIT. Where the Company by which an Arbitrator 

Appointment of Ar- Ought to be appointed in the place of the 

by Loon 

fuling to act, fails to make the appointment, 
within fourteen days after being thereunto requested in writing 
by the other Company, or by the other Companies or any of 
them, then, on the application of the Companies or any of thems, 
the Local Goveromest may appoint an Arbitrator, The Ar- 
bitrator so appointed shall for the purposes of this Act be deemed 
to be appointed by the Company so failing 

LXXVIII1 When any appointment of an Arbitratar is 

Appointment of Ar made, the Company making the appoiut- 

but revocuble, 


ment shall have po power to revoke the 
K 
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same without the previous consent in writing of the other Com- 
pany or every other Company in writing under their common 
seal. 

LX XIX. Where two or more Arbitrators are appointed, 

Appointment of Um- they shall, before entering on the business 
pire by Arbitrators, of the reference, appoint by writing under 
their hands an impartial and qualified person to be their Umpire. 

LXXX. If the Arbitrators do not appoint an Umpire within 

Remain. ays after the reference is made to 
preby Loni Goveen the Arbitrators, then, on the application 
ee of the Companies or any of them, the 
Local Government may appoint an Umpire; and the Umpire go 
appomted shall for the purposes of this Act be deemed to be 
appoiuted by the Arbitrators. 

LXXAT. Where two or more Arbitrators are appointed, if 
before the matters referred to them are 


Appointment of Uin- ; . 
pire by Arbitrators to determined their Umpire dies, or becomes 


aa incapable or unfit, or for seven consecutive 
days fails to act as Umpire, the Arbitrators shall by writing 
under their hands appoint an impartial aud qualified person to 

be their Umpire in his place. 
LXXAHI. Ifthe Arbitrators fail to appoint an Umpire within 
Apnea. oS days after notice In writing to them 
prety Local Govero- of the decease, incapacity, unfitness or 
meal tosupll veenueds Gare to act of their Umpire, then, on the 
application of the Companics otany of them, the Local Gov- 
ernment may appoint an Umpire. The Umpire so appointed 
shall forthe purposes of this Act be deemed to be appointed by 

the Arbitrators so failing. 
LAXAILIL Every Arbitrator appointed in the place of a pre- 
Succeeding Arbitrat- ceding Arbitrator, and every Umpire ap- 
ie eee pointed in the place of a preceding Umpire, 
shall respectively have the like powers and 
ities as his respective predecessor 

LXAAAILV. Where there are two or more Arbitrators, if they 
do not within such a time as the Companies 


to Umpire. : Beaks 
weree un, or, fuling such agreement, within 
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thirty days next after the reference is made to the Arbitratora, 
agree on their award thereon, then the matters referred to thew, 
or such of those matters as are not then determined, shall stand 
referred to their Umpire. 
LXXXV. The Arbitrator, and the Arbitrators, and the Um- 
Power for Arbitrat- pire respectively may call for the produe- 
Toke een cai fer tion of any documents or evidence in the 
minister oath, possession or power of the Companies 1e- 
spectively, or which they respectively can produce, and which the 
Arbitrator, or the Arbitrators, or the Umpire shall think neces- 
sary for determining the matters referred, and may examine 
the witnesses of the Companies respectively on oath or affirma- 
tion, and may administer the requisite oath or athrmation. 
LXXXVI. Except where ana as the Compames otherwise 
Procedure in the ar. 2gree, the Arbitrator, and the Arintrators, 
Bian, and the Umpire respectively mav proceed 
in the business of the reference in such manner as he and they 
respectively shall think fit. 
LXXXVII. The Arbitrator, and the Arlitrators, and the 
Minicaeieoe Umpire respectively may proceed in the 
din absence of absence of all or any of the Companies in 
ai every case in which, after giving notice im 
that behalf to the Companies respectively, the Arbitrator, or the 
Arbitrators, or the Umpire shall think fit so to proceed 
LXXXVIII. The Arbitrater, and the Arbitrators, and the 
Several awards may Umpire respectively may, if he and they re- 
be made. spectively think fit, make several awards, 
each on part of the matters referred, instead of one award on 
all the matters referred. Every such award on part of the 
matters shall for such time as shall te stated in the award, the 
same being such as shall have deen specified in the agreement 
for arbttration, or in the event of no time having been so sneci- 
hed, for any time which the Arbitrator may be legally entitled to 
fx, be binding as to all the matters to whicn it extends, and as 
if the matters awarded on were all the matters referred, and that 
notwithstanding the other matters or any of them be not then 
or thereafter awarded on. 
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LXXXIX. The award of the Arbitrator, or of the Arbitrators, 

Awards made in due OF Of the Ummpire. if made in writing under 
time to bind all parucs. ii, or their respective hand or hands and 
realy to be delivered to the Companies within such a time as 
the Companies agree on, or failing such agreement within thirty 
days next after the matters in difference are referred to (as the 
case may be) the Arbitrator, or the Arbitrators, or the Umpire, 
phall be binding and conclusive on all the Companies. 

XC. Provided always that (except where and as the Com- 

ee eee panies otherwise agree) the Umpire, from 

dnenod furmak- time to time by writing under his’ hand, 
ib nward, : sears ‘ : 
may extend the period within which his 
award is to be made. Ifit be made and ready to be delivered 
within the extended time, it shall be as valid and effectual as if 
made within the prescribed period. 

Pee ee aT eae er XCI. No award made on any arbitra- 
COR MRICS tiou in accordance with this Act shall be 
set aside for any Irrecularity or informality, 

NCH] except only so far as the Compames bound by any 

award in accordance with this Act from 

Awnids to beobheved. : ; : ' 
tine to time otherwise agree, all things by 
every award in accordance with this Act lawfully required to be 
done, omitted or suffered, shall be done, omitted or suffered ac- 
eordingly, 

XCILT. Fall) effect: shall be given by the Courts according 
hanson to their respective jurisdictions, and by the 
tens und awatds to Companies respectively, and otherwise, to 
aa all agreements, references, arbitrations and 
awatds in accordauce with this Act; and the performaace or 
observance thereof may, where the Courts think fit, be com- 
pelled by any process agaiust the Companies respectively or 
their respective property that the Courts or any Judge thereof 
shall direct, and where requisite frame, for the purpose. 

XCIV. Except where and as the Companies otherwise agree, 

Coates of arbitration the costs of and attending the arbitration and 


and award, the award shall be in the discretion of the 


Avbitrator, and the Arbitrators, and the Umpire respectively. 
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ACV. Except where and as the Companies otherwise agree, 
and if and so far as the award does not 
Payment of costs. : 
" otherwise determine, the costs of and at- 
tending the arbitration and the award shall be borne and paid 
by the Companies in equal shares, and in other respects the 
Companies shall bear their own respective costs, 
XCVI. On the application of any party interested, the sub- 
Be alte i ei mission to any such arbitration may be 
tration to be filed in filed in the High Court, and an order of 
one reference may he made thereon, with any 
directions the Court thinks fit; and the provisions of the Code 
of Civil Procedure shall, so far as the same are applicable, 


apply to every such order and to all proceedinys thereunder. 


PART JV 


WINDING-UP OF COMPANIES AND ASSOCIATIONS UNDER THIS 
ACY. 
Preliminary. 


XCVIT. The term “contributory” shall) mean every person 
Meaning of contn. liable to contribute to the assets of a Com- 
pulery: pany under this Act in the event of the 
same being wound up ; it shall also, in all proceedings for deter- 
miniog the persons who are to be deemed contributorics, and i all 
proceedings prior to the final determination of such perseus, in- 
clude any person alleged to be a contributory. 
NCVITL The habosty of any person to contribute to the 
Natur of Hiatahty of  ansets of a Company under this Act in the 
COME LOS event of the same being wound up, shall 
be deemed to create a debt accruing due from such person at 
the time when his lability commenced, but payable at. the time 
or respective times when calls are made as hereinafter mention- 
ed for enforcing such lability ; aud it shall be lawful in the 
case of the insolvency of any contributory to prove against his 
estate the estimated value of his liability to future calls, as well 


as Calls already made 
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XCIX. If any contributory dies either before or after he 

Contributories in has been placed on the list of contribu- 
cane of death. tories hereinafter mentioned, his personal 
representatives, heirs and devisees shall be liable in a due course 
of administration to contribute to the assets of the Company 
in discharge of the liability of such deceased contributory, and 
such personal representatives, heirs and devisees shall be deem- 
ed to be contributories accordingly. 

C. If any contributory becomes insolvent, either before or 

Contributories incase after he has been placed on the list of con- 
Of Inaglyeney: tributories, his assignees shall be deemed 
to represent such insolvent for all the purposes of the windirg- 
up, and shall be deemed to be contributories accordingly, and 
may be called upon to admit to prove against the estate of such 
insolvent, or otherwise to allow to be paid ont of his assets in 
due course of law, any monies due from such insolvent in re- 
apect of his lability to contribute to the assets of the Company 


being wound up. 
Winding-up by Court. 
Cf. A Company under this Act. may 
Circumetancers under - ; 
which Company maybe be wound up by the Court as hereinafter 


Wound up by Court. ' ‘ 
defined, under the follewing circumstances ; 


(that is to say )— 

(1.) Whenever the Company has passed a Special Resolu- 
tion requiring the Company to be wound up by the Court: 

(2.) Whenever the Company does not commence its business 
within @ year from its incorporation, or suspends its business for 
the space of a whole year: 

(3.) Whenever the members are reduced in number to less 
than seven: 

(+.) Whenever the Company is unable to pay its debts : 

(5.) Whenever the Court is of opinion that it is just and 
equitable that the Company should be wound up. 

Company when deem- CIEL. A Company under this Act shall 
ed unabletopayitadebts. he deemed to be unable to pay its debts— 

(1.) Whenever a creditor, by assignment or otherwise, to 
whom the Company is indebted in a suin exceeding five hundred 
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rupees then due, has served on the Company, by leaving the 
same at its Office, a demand under his hand requiring 
the Company to pay the sum so due, and the Company has for 
the space of three weeks succeeding the service of such demand 
neglected to pay such sum, or to secure or compound for the 
sume to the reasonable satisfaction of the creditor : 

(2.) Whenever execution or other process issued on a decree 
or order obtained in any Court in favour of any crediter, in any 
proceeding instituted by such creditor against the Company, is 
returued uosatisfied in whole or in part: 

(3.) Whenever itis proved to the satisfaction of the Court 
that the Company is unable to pay ite debts. 

CHI. The expression “the Court,” as used in this part of 

Definition of “the this Act, shall mean the principal Court 

Court.” having ontginal Civil jurisdiction in’ the 
place in which the registered Office of the Company is situate; 
unless in the regulations for the management of the Company 
it shall be stipulated that the Company if wound up shall he 
wound up by the High Court of Judicature at Fort) William, 
Madras or Bombay (as the case may he), or by the Chief Court 
of the Punjab, in which case the word “ Court” shall mean the 
said High Court or Chief Court (as the case may be) in the 
exercise of its original Civil jurisdiction. 

CIV. Any application to the Court for the winding-up of a 

Apia mente: Company under this Act shall be by peti- 
ing-up to be‘made by tion, which may be presented by the Com- 
[rere pany, or by any one or more creditor or 
creditors, contributory or contributories of the Company, or by 
all or any of the above parties, together or separately. Every 
order which may be made on any such petition shall operate in 
favor of all the creditors and all the contributories of the Com- 
pany, in the same manner asif it had been made upon the joint 
petition of a creditor and a contributory. 

CV. A winding-up of a Compavy by the Court shall be 

Commencement of deemed to commence at the time of the 
winding-up by Court. = presentation of the petition for the wind- 
Ipg-up. 
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CVI. The Court may, at any time after the presentation of 

Conrt may grant in- petition for wiuding-up a Company under 
junction. this Act and before making an order for 
winding-up the Company, upon the application of the Company 
or of any creditor or contributory of the Company, restrain 
further proceedings in any suit or proceeding against the Com- 
pany, upon such terms as the Court thinks fit. The Court may 
also ut any time after the presentation of such petition and 
before the first appointinent of Liquidators, appoint provisionally 
an Official Liquidator of the estate and effects of the Company. 

CVII. Upon hearing the petition, the Court may dismiss 
the saine with or without costs, may adjourn 


Course to be pursued ; ae 
by Court on hearmg the hearing conditionally or uncondition- 


ues ally, aud may make any interim order or 
any other order that it deems just. 
CVIIL = When an order has been made for winding-up a 
Suite to he wtaved Company under this Act, uo suit or other 
afer order fur windings — proceeding shall be proceeded with or com- 
et menced avainst the Company, except with 
the leave of the Court aud subject to such terms as the Court 
ay Lnpose, 
CIX. Wheo an order has been made for windiag-up a Com- 
Copy of order to be Pany under this Act, a copy of such order 
forwarded to Registrar, shall forthwith be ferwarded by the Com- 
pany to the Registrar of Joint Stock Companies, who shall 
make a Minute thereof iu his books relating to the Company. 
CX. The Court may at any time after an order has been made 
Power of Court to fer winding-up a Company, upon the appli- 
play proceedings. cation of any creditor or contributury of the 
Company, and upon proof to the satisfaction of the Court that all 
procecdings in relation to such wiuding-up ought to be stayed, 
make an order staying the same, emther altogether or for a limited 
time, on such terms aud subject to such conditions as it deeins fit. 
CXL When an order has been made for winding-up a Com- 


Eneet of order on pany limited by guarantee and baving a 


ef Cotm- 
by 


capital divided iuto shares, auy share-capital 


that may uot have been called up s 
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deemed to be assets of the Company and to be a debt due to 
the Company from each member to the extent of any sums that 
may be unpaid on any shares held by him, and payable at such 
time as may be appointed by the Court. 

CXII. The Court may, as to all matters relating to the 

Conrt may have re- Winding-up, have regard to the wishes of 
Pl at of ee’ the creditors or contributories as proved to 
ones. it by any sufficient evidence, aud may, if it 
thinks it expedient, direct meetings of the creditors or contribut- 
ories to be summoned, held and conducted in such manner as 
the Court directs, for the purpose of ascertaining their wishes, 
and may appoint a person to act as Chairman of any such meet- 
ing, and to report the result of such meeting to the Court. In 
the case of creditors, regard isto he had to the value of the 
debts due to each creditor, and in the case of contributories, to 
the number of votes conferred on such contributory by the 
regulations of the Company. 


Ofieml Liguidators. 


CXITL. For the purpose of conducting the proceedings in 

Appointment of Off- = Wioding-up a Company and assisting tho 
cial Liquidatar, Court herein, there may be appointed a 
person or persons to be called an Official Liquidator or Official 
Liquidators. The Court may appoint such person or persons, 
either provisionaliy or otherwise, as it thinks fit, to the office of 
Official Liquidator or Official Liquidators. In all cases, if more 
persons than one are uppoiuted to the office of Official Liquidat- 
or, the Court shall declare whether any act hereby required or 
authorized to be done by the Official Liquidator is to be dune 
by all or any one or more of such persons. The Court may also 
determive whether avy, and what, security is to be given hy any 
Official Liquidator on his appointment. If no Official Liquidat- 
or is appointed, or during any vacancy in such appointinent, 
all the property of the Company shall be deemed to be in the 
custody of the Court. 
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CXTV. Any Official Liquidator may resign or be removed 

Resignations, ree by the Court on due cause shown, Any 
ee ae nie vacancy in the office of an Official Liquidat- 
AHiOn, or appointed by the Comt shall be filled 
hy the Cont. There shall be paid to the Official Liquidator 
such salary or remuneration, by way of percentage or otherwise, 
AS the Court may direct ; and if more Li qnidators than one 
are appointed, such remuneration shall be distributed amougst 
them in such proportions as the Court directs. 

CXV. The Offigal Liquidator or Liquidators shall be de- 

Style and dones of — SerIDed by the style of the Official Liqui- 
PUN GAAL AUN, dator or Official Liquidators of the parzicu- 
lay Company in respect of which he is or they are appointed, 
and not by das or ther individual name or names. He or they 
shall take mito his or their custody, or under his er thei control, 
ll othe property, effects and things inaction to which the Com- 
pansy ior appenrs to be entitled, and ehall perform such duties 
moreferenee fo the windimg-ap of the Company as may be im- 
posca hy the Court 

acs at: ba CXAVIL The Official Liquidator shall 
Paquidater, have power, with the sanction of the Court, 
te do the followin thines eid 

C1.) Vo tning or defend any suit) or prosecution, or other 
legal preceeding, Civil or Crimanal, in the name and ou behalf 
of the Company : 

(2) ‘To earry on (he business of the Company, so far as may 
be necessary for Che beneficial winding-up of the same : 

(3.1 Po sell the inanoverble and moveable property, effects 
vhd things in action of the Company by publie aueton or pri- 
vate contract, with power te transfer the whole thereof to any 
person or Company, or to sell the same in parecls ; 

(4) To do all acts, and to execute, in the name and on 
behalf of the Company, all deeds receipts and other documents, 
and for that purpose to use, when necessary, the Company's seal ; 

(3.) ‘To preve, rank, claim and draw a dividend, in the 
matter of the insolvency of any contributory, for any balance 


agatust the estate et such contubutory, and to take and receive 
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dividends in respect of such balance, in the matter of the in- 
solvency, ag a separate debt due from such insolvent, and rate- 
ably with the other separate creditors : 

(6.) To draw, accept, make and endorse any Pillot Ix- 
change, Hundi or Promissory Note in the name and on behalf 
of the Company, also to raise upon the security of the assets 
of the Company from time to time any requisite sum) oor sums 
of money; and the drawing, accepting, making or endorsing 
of every such Bill of Exchange, Hundi or Promissory Note ns 
aforesaid on hehalf of the Company, shall have the same effet 
with respect to the lability of such Company as if sach Bill 
or Note had been drawn, accepted, made or endorsed hy or on 
behalf of such Company in the course of earrying on the bust- 
ness thereof : 

(7.) To take out, if necessary, ino his official name, letters 
of administration to any deceased contmbutory, and to do in 
his official name any other act that may be necessary for ob- 
tuning payment of any mommies due froma contnbutory or from 
his estate, and which act cannot be convemently done in the 
name of the Company ; andan all cases where he takes out 
letters of administration, or otherwise uses his official name for 
obtaining payment of any momes due froma contributory, such 
monies shall, for the purpose of enabling him to take out sieh 
letters or recover such monies, be deemed to be due to the Ottieral 
Liquidator himself: Provided that uothing herein contained shall 
be deemed to affect the rights, duties and privileges of the 
Administrators General and Otticiating Administrators General 
of Beusal, Madras and Bombay respectively : 

(%.) To do and execute all such other things as may be 
NCCessaryv for winding-up the affairs of the Company and disti 
butiny its assets. 

CAVILE. The Court may provide by any order that the 

Diseretion of Off Offical Liquidator may exercie any of the 
Coe soar: above powers without the sanction orin 
tervention of the Court, and, where an Official Liquidator 15 
provisionally appointed, may limit and restrict his powers by the 
order appointing bum, 
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CXVIII. The Official Liquidator may, 
Appointment of At- ; ; 
torney or Vakeel to with the sanction of the Court, appoint an 
Official Liquidator, , : : 
Attorney or Vakeel to assist him in the 
performance of his duties. 


Ordinary Powers of Court. 


CXIX. As soon as may be after making an order for wind- 
Callection and ap- 'g-up the Company, the Court shall settle 
PEAR On Or arncls: a list of contributories, with power to 
rectify the Register of Members in all cases where such rectifi- 
cation is required in pursuance of this Act, and shall cause the 
assets of the Company to be collected and applied in discharge 
uf its liabilities. 
CXX. In settling the list of contributories, the Court shall 
distinguish between persons who are con- 
Provision as to re- ; ae: : ; 
cuntnibu-  tributories in their own right, and persons 
LOFics, - . ‘ < 
who are contributoties as being representa- 
tives of or being hable to the debts of others. 
CXXL. The Court may, at any time after making an order 
for winding-up a Company, requi 
Power of Court) to ; ap ; P y a aad 
require delivery of Contributory for the time being settled on 
property, . 
the list of contributors, trustee, receiver, 
banker or agent, or Officer of the Company to pay, deliver, 
couvey, sutreuder or transfer forthwith, or within such time ag 
the Court directs, to or into the hands of the Official Ligqui- 
dator any sum or balance, books, papers, estate or effects which 
happen to be in his hands for the time being, and to which the 
Company is primd facie entitled. 
CXXI1. The Court may, at any time after making an order 
: for winding-up the Company, make an 
Power of Court. to 7 : 
oder payment of debts order en any coutributery for the time 
: butory, . ’ : 
Denne being settled on the list of contributories, 
directing payment to be made, in’ manner in the said order 
mentioned, of any monies due from him or from the estate of 
the person whom he represents to the Company, exclusive of 
avy monies which he or the estate of the person whom he re- 


way be hable to contribute by virtue of any call made 
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or to be made by the Court in pursuance of this Part of this 
Act. The Court may, in making such order, when the Company 
is not limited, allow to such contributory by way of set-off any 
monies due to him or the estate which he represents from the 
Company on any independent dealing or contract with the 
Company, but not any monies due to him as a member of the 
Company in respect of any dividend or profits. Provided that 
when all the creditors of any Company, whether Limited or 
Unlimited, are paid ip full, any momes due on any account what- 
ever to any coutributory from the Company may be allowed to 
bin by way of set-off against any subsequent call or calls. 
CXXILI. The Court may, at any time after making an order 
Power of Court to fer winding-up a Company, and either be- 
AWC Cee: fore or after it has ascertained the sufli- 
ctency of the assets of the Company, make calls on and order 
payment thereof by all or any of the coutmbutories for the time 
being setded oo the list of contributurics, to the extent of their 
liability, for payinent of all or any sums it deems pecessary tu 
satinty the debts and liabilities of the Company, and the costs, 
charges and expenses of winding it up, and for the adjustment 
of the myghts of the contributones amongst themselves, The 
Court may, in making a call, take into consideration the pro- 
bability that some of the coutributories upon whom the same 
is made may partly or wholly fail to pay their respective por- 
tions of the same, 
CXXIV, The Court may order any contributory, purchaser 
Finder aueane MP other person from whom money 1s due 
order payment into to the Company, to pay the same into the 
a Lauk of Bengal, the Bank of Madras, or 
the Bank of Bombay, as the case may be, or any branch thereof 
respectively to the account of the Official Liquidator, instead of to 
the Official liquidator, and such order may be enforced in the same 
manner as if it had directed payment to the Official Liquidator. 
CXAV. All monies, bills, notes and other securities, paid 
Regulation of ac- aad delivered into the Bank of Bengal, 
with Court. the Bank of Madras, or the Bauk of 


8G THE ACTS OF THE [ 1866. 


Bombay, or any branch thereof respectively, in the event of a 
Company being wound up by the Court, shall be surject to such 
order and regulation for the keeping of the account of such 
monies and other effects, and for the payment and delivery in, 
or investment and payment and delivery out, of the same, as 

the Court may direct. 
CXXVI. Wf any person made a contributory as personal 
in caweof representative of a deceased contributory 


by him, proceedings may be 
taken for administering the property of such deceased contri- 
butory, whether moveable or immoveable, or both, and of compell- 
lng payment thereout of the monies due. 
CAXVIT. Any order made by the Court in pursuance of 
Onder conclusive vie this) Act upon auy contributory shall, 
ne subject to the provisions herein contained 
for oppealing against such order, be conclusive evidence that the 
monies, any, thereby appearing to be duc or ordered to be paid 
are edue, and all other pertinent matters stated in such order are 
to be taken to be cruly stated as against all persons and in all 
proceedings whatsover, 
CXAVITT. The Court may fix a certain day or certain days 
on or within which creditors of the Com- 


Court may exclude 
erohtors pet proviag pany are to prove thei debts or claims, or 


withia Certain time, ; 
to be excluded: from) the benctit: of any 
distribiitien made before such debts are proved, 
CXNTX. The Court) shall adjust the rights of the contribu- 
Courttonadjustrehts tories amongst themselves, and distribute 
SS na any surplus that may remain amonyst the 
the patties entitled thereto. 
CANA. The Court may, in the event of the assets being 
insuthctent to satisfy the habilities, make an 
Court to order costs. " 
order as to the payinent out of the estate 
of the Company of the costs. charges and expenses incurred in 
winding-tp any Company iu such vider of priority as the Court 


thinks 
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CXXAT. When the affairs of ths Company have been com. 
Dissolution of Com.  Pletely wound up, the Court shall make an 
pany: order that the Company be dissolved from 
the date of such order, and the Company shall be dissolved ac- 
cordingly, 
CXNXATT. Any order go made shall be reported by the 
; Official Liqnidater to the Revistrar, who 
Registrar to make . 
inate of dissolution shall make ao Minute accordingly in’ lias 
of Company, ; ; : ‘ 
Books of the dissolition of such Company, 
CAXNTIT. If the Official Liquidator makes default in re- 
yortmne to the Reeistrar, im the ease of a 
Penalty on not. re- } es “a 
porn dissoluuon cf Company being wound up by the Court, 
Company, ¥ 
ae the order that the Company be dissolved, 
he shall be hable toa penalty not exceeding one hundred rupees 


for every day during which he is so in detiult 
Ertrauordinary Powers of Cowl, 

CNNATV  Uhe Contt may. after it has made an order for 

Power of Court te Windine-up the Company, summon before it 
ele eerie ne any Otticer of the Company or person 
property of Company, known or suspected to have im dias posacs- 
sion any of the estate or effects of the Company, or supposed 
to be indebted to the Company, Or QV person Whom the Court 
may deem capable of giving information concerning the tra le, 
dealiters, estate or cfhects af thre SOMIpany, The (Court Way 
requne apy such Officer or person to produce ay docuients on 
Jas custody or power relating to the Company. Tf any pesson so 
sutpmioned. attar berms tendered a reasonable sum for his ex- 
Pruscs, etus)s to Cote before the € irt at the time apported, 
having no dawttl impediment Gnade known to the Court at 
the time of its sittmig and sllowed by ats, the Court inay cause 
such person to be apprehended and brought before the Court 
for cxaminationn Nevertheless, im cases where any person 
claims any hen on documents produced by him, such production 
shall be withont prejudice to saéh tien, and the Court shail 
have jurisdiction m the wuiding-up to devuumine all questions 


i to such dre a. 


$8 THE ACTS OF TIE [ 1866. 


CXXXYV. The Court may examine upon oath or affirma- 
Examination of par- tion, either by word of mouth or upon 
tick by Court. written interrogatories, any person appear- 
ing or brought before it in manner aforesaid, concerning the 
affairs, dealings, estate or effects of the Company, and may re- 
duce into writing the answers of every such person, and require 
him to subseribe the same. 
CXXXVI. The Court may, at any time before or after it 
has made an order for winding-up a Com- 


Power to arrest con- 


tributory about to ab: pany, upon proof being given that there is 
scond or to remove or 


conceal any of his protable cause for believing that any con- 
pee tributory to such Company is about to quit 
sritish Indian or otherwise abscond, or to remove or conceal any 
of his goods or chattels, for the purpose of evading payment 
of calls, or for avoiding examination in respect of the affairs 
of the Company, cause such contributory to be arrested, and his 
books, papers, monies, securities for monies, goods and chattels, 
to be seized, and him and them to be safely kept until such time 
ax the Court may order. 
CXXXVII. Any powers by this Act conferred on the Court 
Powers of Court cu Shall be deemed to be in addition to, and 
mulative. vot iu restriction of, any other powers sub- 
sisting of instituting proceedings against any contributory, or 
the estate of any contributory, or against any debtor of the 
Company, for the recovery of any call or other sums due from 
such contributory or debtor, or his estate, and such proceedings 
nay be instituted accordingly. 


Enforcenient of and Appeal from Orders. 

CXXXVIIT. All orders, made by a Court under this Act 
to enforee May be enforced in the same manner in 
which decrees of such Court tnade in any 

suit pending therein may be enforced. 
CXXNXITX. Any order made by a Court for or in the course 
| eee of the Winding-up of a Company under this 
Court tobe entorved by Act sball be enforced in any part of British 
oulee CUnrte Todia other than that in which such Court 
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is situate, in the Court that would have bad jurisdiction in 
respect of such Company if the registered Office of the Com- 
pany had been situate in such other part, and in the same 
manner in all respects as if such order had been wade |y 
the Court that is hereby required to enforce the same. | 

CXL. Where any order or decree made by one Court is 

Nise Shdecinewak required to be enforced by another Court as 
orders to be enforced hereinbefore provided, a certified copy of 
by other Courts, 
j the order or decree so made shall be pro- 
duced to the proper Officer of the Court required to enforce the 
same, and the production of such certified copy shall be sufficient 
evidence of such order or decree having been made, and there- 
upon such last-inentioned Court shall take such steps in the 
matter as may be requisite for enforcing such order or decree, 
in the same manner as if it were the order or decree of the 
Court enforcing the same, 

CXLT. Re-hearines of and appeals from any order or decision 

Aveta ee de or civen in the matter of the wind- 
ing-up of a Company by the Court, may be 
had in the same manner and subject to the same conditions in 
and subject to which appeals may be had from any order or 
decision of the same Court in cases within its ordinary jurisdic- 
tion ; subject to this restriction, that no such re-heasing or 
appeal shall be heard unless notice of the same is given within 
three weeks after any order complained of has been made, im 
manner in which notices of appeal are ordinanly given under 
the Code of Civil procedure, unless such time 18 exteuded by 
the Court of Appeal. 

CXLII. Inuall proceedings under this Part of this Act, 

pine: ey Court, Judge, and person judicially 
taken of signature of acting and all other Officers, judicial or 
ais ministerial, of any Court, or employed in 
enforcing the process of any Court, shall take judicial notice of 
the signature of any Officer of any other Court, and also of the 
Official seal of any other Court when such seal is appended to 
any document made, issued, or signed under the provisions of 
this Part of the Act, or anv official copy thereof. 

M 
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CXLITT. The Judges of the District Courts who sit at 
a eciai Canmattaon: places more than twenty English miles 
ers for receiving evi- from the usual place of sitting of the High 
dence. 8 
Court, shall be Commissioners for the 
purpose of taking evidence under this Act in cases where apy 
Company is wound up in a High Court, and it shall be lawful 
for the High Court to refer the whole or any part of the exaimi- 
nation of any witnesses under this Act to any person hereby 
appointed Commissioner, although such Commissioner is out of 
the jurisdiction of the Court that made the order or decree for 
winding-up the Company. Every such Commissioner shall, in ad- 
dition to any power of summoning and examining witnesses, and 
requiring the production or delivery of documents, and certifying 
or punishing defaults by witnesses, which he might lawfully ex- 
ercise ns a Judge of a District Court, have, in the matter so 
referred to him, all the same powers of summoning and examining 
witnesses and requiring the production or delivery of documents 
and punishing defaults by witnesses, and allowing costs and 
charges and expenses to witnesses, as the Court which made the 
order for winding-up the Company has ; aud the examination 80 
taken shall be returned or reported to such last-meutioned Court 
in such manner as it directs. 
CXLIV. If any affidavit, affirmation or declaration required 
to be sworn or made under the provisions 


Affidavits, &c., may : ; 
‘id at ‘i *eitich or for the purposes of this Part of this Act, 


India, Great Britain or 
Ireland, or abroad, be- 


fore any competent or in Great Dritain or Ireland, or in any 
Court or person, 


be lawfully sworn or made in British India, 


Colony, Island, Plantation or place under 
the dominion of Her Majesty in foreign parts, before any Court, 
Judge or person lawfully authorized to take and receive affi- 
davita, affirmationa or declarations, or before any of Her 
Majesty's Consuls or Vice-Consuls in any foreign parts out of Her 
Majesty's dominions, all Courts, Judges, Justices, Commissioners 
and persons acting judicially in British Jndia shall take judicial 
notice of the seal or stainp or signature (as the case may be) of 
auy such Court, Judge, persun, Consul or Vice-Consul, attached, 
appended or subscribed to any such affidavit, affirmation or 
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declaration, or to any other document to be used for the purposes 
of this Part of this Act. 


Voluntary Winding-up of Company. 


weey sere eave CXLV. A Company under this Act 
wound up voluntarily, may be wound up voluntarily : 

(1.) Whenever the period, if any, fixed for the duration of 
the Company by the Articles of Association expires, or whenever 
the event, if any, occurs upon the occurrence of which it is 
provided Ly the Articles of Association that the Company is to 
be dissolved, and the Company in General Mecting has passed 
a Resolution requiring the Company to be wound up voluntarily : 

(2.) Whenever the Company has passed a Special Resolution 
requiring the Company to be wound up voluntarily : 

(3.) Whenever the Company has passed an Extraordinary 
Resolution to the effect that it has been proved to their satis- 
faction that the Company cannot by reason of its habilities cunti- 
nue its business, and that it is advisable to wind up the same: 

For the purposes of this Act any Resolution shall be deemed 
to be extraordinary which is passed in such manner as would, 
if it had been confirmed by a subsequent mecting, have consti- 
tuted a Special Resolution as herembefore defined, 

CXLVI. A voluntary winding-up shall be deemed to 

Commencement of Commence at the time of the passing of the 
voluatary winding-up. — Roegylution authorizing such winding-up. 
CXLVIT. Whenever a Company 18s wound up voluntarily, 
ent ce Wana the Company shall, from the date of the 
winding-up on status commencement of such wiodipg-up, cease 
a a to carry on its business except in 80 far as 
may be required for the beneficial winding-up thereof; and all 
transfers of shares except transfers made to or with the sanction 
of the Liquidators, or alteration in the status of the members of 
the Company taking place after the commencement of such 
win-ling-up, shall be void, but ita corporate state and all its cor- 
porate powers shall, notwithstanding it is otherwise provided by 
its regulations, continue until the affairs of the Company are 
wound up. 
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CXLVIIL. Notice of any Special Resolution or Extraordi- 
Notice of Resolution to Bary Resolution passed for winding-up a 
wind ap volunturily. Company voluntarily shall be given by 
advertisement iv the local Official Gazette and also in some 
newspaper (if any) circulating in the place where the registcred 
Office of the Company is situate. 

Consequence of vo- CXLIX. The following consequences 
juntary winding-up. shall ensue upon the voluntary winding-up 
of a Company :— 

(1.) The property of the Company shall be applied in satis- 
faction of its abilities part passu, and subject thereto shall, 
unless it be otherwise provided by the regulations of the Com- 
pany, be distributed amongst the members according to their 
nichts and interests in the Company : 

(2) Liquidators shall be appointed for the purpose of wind- 
ine-up the affairs of the Company and distributing the pro- 
porty : 

(3) The Company in General Meeting shill appoint such 
persons or person as it thinks fit to be Liquidators or a Liquida- 
tor, and inay fix the remuneration to be paid to them or him: 


(4) If one person only is appointed, all the provisions herein 
contained in reference to several Liquiditors shall apply to 
him: 

(5.) Upon the appointment of Liquidators, all the powers of 
the Directors shall cease, except im so far as the Company in 
General Meeting or the Liquidators may sanction the continu- 
ance of such powers : 

(0.) When several Liquidators are appointed, every power 
bereby given may be exercised by such one or more of them as 
may be determined at the time of their appointment, or, in 
default of such determination, by any number not less than 
two: 

(7.) The Liquidators may, without the sanction of the Court, 
exercise all powers by this Act given to the Official Liquidators : 

(8.) The Liquidators may exercise the powers hereinbefore 
given to the Court of setthog the list of contributories of the 
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Company, and any list so settled shall be primd facie evidence 
of the liability of the persons named therein to be contributories : 

(9.) The Liquidators may at any time after the passing of 
the Resolution for winding-up the Company, and before they 
have ascertained the sufficiency of the assets of the Company, 
call on all or any of the contributories for the time being settled 
on the list of contributories, to the extent of their liability, to 
pay all or any sums they deem necessary to satisfy the debts 
and liabilities of the Company, und the costs, charges ani 
expenses of winding it up, and for the adjustment of the rights 
of the contributories amongst themselves, and the Liquidators 
may, in making a call, take into consideration the probability 
that some of the contributorics upon whom the same 1s made 
may partly or wholly fail to pay their reapective portions of 
the same: 

(10.) The Liquidators shall pay the debts of the Company, 
and adjust the rights of the contributories amongst themselves. 

CL. Where a Company limited by guarantee aud having a 


Effect of winding-up Capital divided into shares is being wound 
on share-capital — of 
Company limited by 
suarantec, not have been called up shall be deemed 


up voluntarily, any share-capital that may 


to be assets of the Company, and to be a debt due from each 
member to the Company to the extent of any sums that may 
be unpiid on any shares held by him, aud payable at such time 
as may be appvinted by the Liquidators. 

CLI. A Company about to be wound up voluntarily or in 
ee A eee the course of being wound up voluntarily 
to delegate authority may, by an Extraordinary Resolution, dele- 
a ae aa gate to its creditors, or to any Committee 
of its creditors, the power of appointing Liquidators or any of 
them, and supplying any vacancies in the appointment of Liqui- 
dators, or may by a like Resolution enter into any arrangement 
with respect to the powers to be exercised by the Liquidators 
and the manner in which they are to be exercised. Any act 
done by the creditors in pursuance of such delegated power 
shall have the same effcct as if it bad been dune by the 
Company. 
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CLIL. Any arrangement which a Comoany about to be 

Arrangement when Wound up voluntarily oc in the course of 
binding oncreditors. = being wound up voluntarily shall have 
entered into with its creditors, shall be binding on the Company 
if sanctioned by an Extraordinary Resolution, and on the credit- 
ors if acceded to by three-fourths in number and value of the 
creditors, subject to such right of appeal as is hereinafter men- 
tioned. 

CLIT. Any creditor or contributory of a Company that has 

Power of creditoror 12 manner aforesaid entered into any ar- 
contributory to appeal. rangement with its creditors may, within 
three weeks from the date of the completion of such arrange- 
ment, appeal to the Court against such arrangement, and the 
Court may thereupon, as it thinks just, amend, vary or confirm 
the same. 

CLIV. Where a Company is being wound up voluntarily, 

Power for Liquida- the Liquidators or any contributory of the 


tore or contributories 
in voluntary windinge Company may apply to the Court to deter- 


up to apply w Court. mine any question arising in the matter of 
such winding-up, or to exercise as respects the enforcing of calls 
or in respect. of any other matter all or auy of the powers 
which the Court might exercise if the Company were being 
wound up by the Court. The Court, if satisfied that the deter- 
mination of such question or the required exercise of power 
will be just and beneficial, may accede, wholly or partially, to 
such application, on such terms and subject to such conditions 
as the Court thinks fit, or it may make such other order or 
decree on such tpplication as the Court thinks just. 

CLV. Where a Company is being wound up voluntarily, the 
Liquidators may, from time to time during 


Power of Laquidatore ave 
to call Genoral Moct- the continuance of such winding-up, sum- 


oe mon General Meetings of the Company 
for the purpose of obtaining the sanction of the Company by 
Special Resolution or Extraordinary Resolution, or for any other 
purposes they think fit. In the event of the winding-up conti- 
nuing for more than one year, the Liquidators shail summon a 


Meeting of the Company at the end of the first year 
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and of each succeeding year from the commencement of the 
Winding-up, or as soon thereafter as may be convenient, and 
shall lay before such meeting an account showing their acts and 
dealings and the manner in which the winding-up has been con- 
ducted during the preceding year. 

CLVI. If any vacancy occurs in the office of Liquidators 

Hawi ter hin wae: appointed by the Company, by death. re- 
cancy in office f Liqui-  signation or otherwise, the Company in 
dators. : : 

General Meeting may, subject to any ar- 
rangement they may have entered into with their creditors, fill 
up such vacancy, and a General Meeting for the purpose of 
filling up such vacancy may be convened by the continuing 
Liquidators, if any, or by any contributory of the Company, and 
shall be deemed to have been duly held if held in manner 
prescribed by the regulations of the Company, or in such other 
manner as may, on application by the continuing Liquidator, if 
any, or by any contributory of the Company, be determined by 
the Court. 

CLVII. If from any cause whatever there is no Liquidator 
Power of Court to acting in the case of a voluntary winding-up, 
appomt Liquidators. the Court may, on the application of a 
contributory, appoint a Liqimidator or Liquidators. The Court 
may also, on due cause shown, remove any [iquidator, and 
appoint another Liquidator to act in the matter of a voluntary 

winding-up., 
CLVIIL. As soon as the affairs of the Company are fully 
wound up, the Liquidators shall make up 


L quidators on ¢on- : ; : 
clusion of winding-up an account showing the manner in) which 


to make up an account, eye tae 
s such winding-up has been conducted and 


the property of the Company disposed of; and thereupon they 
shall call a General Meeting of the Company for the purpose of 
having the account laid before tiem, and hearing any explana- 
tion that may be given by the Liquidators. The meeting shall 
be called by advertisement, specifying the time, place and object 
of such meeting, and such advertisement shall be published one 
mouth at least previously to the meeting, in the manner speci- 
fied in Section 148. 
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CLIX. The Liquidators shall make a return to the Regis- 
Liquidators toreport ‘far of such meeting having been held, 
mecting to Registrar, = and of the date at which the same was 
held, and on the expiration of three months from the date of 
the registration of such return, the Company shall be deemed to 
be dissolved, If the Liquidators make default in making such 
return to the Registrar, they shall incur a penalty not exceeding 
fifty rupees for every day during which such default continues. 
CLX. All costs, charges and expenses properly incurred in 
Costs of voluntary the voluntary winding-up of a Company, 
hquidaton. including the remuneration of the Liqui- 
dators, shall be payable out of the asscts of the Company in 
priority to all other claims. 
CLXI. The voluntary winding-up of a Company shall not 
Saving of rights of bea har to the right of any creditor of 
ia such Company to have the same wound up 
hy the Court, if the Court is of opinion that the rights of such 
creditor will be prejudiced by a voluntary winding-up. 
CLXLT. Where a Company is in course of being wound up 
Power of Court ty  Yeluntarily, ard) proceedings are taken for 
wWopt proceedings of the purpose of having the same wound up 
voluntary wit ding-up, ays ; 
by the Court, the Court may, if it thinks fit, 
notwithstanding that it mukes an order directing the Company 
tu be wound up by the Court, provide in such order or in any 
other order forthe adoption of all or any of the proceedings 


taken in the course of the voluntary winding-up. 


Winding-up sulject to the Supervision of the Court. 


CLXIL. When a Resolution has been passed by a Com- 


Pewer of Court, on pany to wind up voluntarily, the Court 
application, to dircet 
wincting-up subject to : 
SUPCLY 1810, luntary winding-up should continue, but 


subject to such supervision of the Court, and with such liberty 


nay inake an order directing that the vo- 


for creditors, contributories or others to apply to the Court, aud 
venerally upon such terms and subject to such conditions, as 
the Covrt thinks just, 
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CLXIV. A petition praying wholly or in part that a vulun- 
Petition for winding- tary winding-up should continue, but sub- 
up subjecttosupersision. ject to the supervision of the Court, and 
which winding-up is hereinafter referred to as a winding up sub- 
ject to the supervision of the Court, shall, for the purpose of 
giving jurisdiction to the Court over suits, be decined to be a 
petition for winding-up the Company by the Court. 

,CLXV. The Court may, in determining whether a Com- 
Cat acta. PONY is to be wound up altogether by the 
gard to wishes of credit- Court or subject to the supervision of the 
— Court, in the appointment of a Liquidator 
or of Liquidators, and in all other matters relating to the 
winding-up subject to supervision, have regard to the wishes 
of the creditors or contributories as proved to it by any sufficient 
evidence, and may direct meetings of the creditors or contribute- 
ries to be summoned, held and regulated in such manner as the 
Court directs for the purpose of ascertaining ther wishes, aud may 
appoint @ person to act as Chairman of any such meeting, and to 
report the result of such meeting to the Court. In the case of cred- 
itors, regard shall be had tothe value of the debts due to each 
creditor, and in the case of contributories to the number of votes 
conferred on each contributory by the regulations of the Company. 

CLAVI. Where any order is made by the Court for a wind- 
Ing up subject to the supervision of — the 


Power to Court to 
additional Lae : 
duit Court, the Court may, um such order or in 


ra in winding-up 
to supervision. anv subseqrent Ghuer appotnt any addi- 
tional Liquidator or Lijuidators. Any Lignidators nO appointed 
by the Court shall have the same powers, be subject to the Kame 
obligations, aud in all respects stand in the saine position as if 
they had been appointed by the Company. The Court: may 
from time to time remove any Liquidators 60 appointed bv the 
Court, and fill up any vacancy occasioned by such removal, or 
by death or resignation. 
CLXVII. Where an order is made for a winding-up  sulject 
to the supervision of the Court, the Liqui- 


Effect of order ot ‘ 
Court for winding-up  dators appotnted tu conduct such winding- 


subject to supe; Visio. 
: rae Wp) MaAy, plibyect to any bCatuictions jmapo-cd 
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by the Court, exercise all their powers, without the sanction or 
intervention of the Court, in the same manner as if the Com- 
pany were being wound up altogether voluntarily. Save ag 
aforesaid, any order made by the Court fora winding-up subject 
to the supervision of the Court, shall for all purposes, imcluding 
the staving of suits and other proceedings, be deemed to be an 
order of the Court for winding-up the Company by the Court, 
and ehall confer full authority on the Court to make calls, or fo 
enforce calls made by the Liquidators, and to exercise all other 
powers Which it might have exercised if an order had been 
made for winding-up the Company altogether by the Court. 
In the construction of the provisions whereby the Court is  eim- 
powered to dircet any act or thing to be done to or in favour 
of the Offcial Liquidators, the expression Official Liquidators 
shall be deemed to mean the Liquidators conducting the wind- 
ing-up subject to the supervision of the Court. 

OLUAVIE. Where an order has been made for the winding- 


it ineer up of a Company subject to the super- 
Prin enwen Of Velie 
Lajindators po ofee of 


Ks terwards superseded by an order directing 


vision of the Court, and such order is af- 


the Company to be wound up compulsorily, the Court may, 
incsneh last mentioned order or in any subsequent order, appoint 
the voluntary Liquidators orany of them. either provisionally 
or permanently, and either with or withoat the addition of any 
other persons, to be Ofheal Liquidators, 
Supplenental Provesions, 
-CLXIX, Where any Compnoy is being wound up by the 
Dispositions after the Court or subject to the supervision of the 
neement of the Court, all dispositions of the property, 
a effects and things inaction of the Company, 
every transfer of shares or alteration in the status of the 
members of the Company, made between the commencement 
of the winding-up aud the order for winding-up shall, unless the 
Court otherwise orders, be void. 
CLAX. Where any Company is being wound up, all books, 
The looks oftheCom.  @ecount. and documents of the Company 
paris do: De-wvinence and ot the Liquidators shall us between 
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the contributories of the Company, be primi facie evidence of 
the truth of all matters purporting to be iherein recorded. 
CLXXI. Where any Company has been wound up un- 


As to disposal of der this Act and is about to he dissolved, 


books, accounts and 
documents of the Com— 


pany. Company and of the Liquidators may be 


the books, accounts and documents of the 


disposed of in the following way; that is to say, where the 
Company has been wound up hy or subject. to the supervision 
of the Court, in such way asthe Court directs, and where the 
Company has been wound up voluntarily, in such way as the 
Company by an Extraordinary Resolution direets. But after 
the lapse of five years from the date of such dissolution, no 
responsibility shall rest on the Company or the Liquidators, or 
any one to whom the custody of such books, accounts and do- 
cuments has been committed, by reason that the same or any 
of them cannot be made forthcoming to any patty or parties 
claiming to be interested therein. 

CLXAITL. Where an order has been made for winding-up 

. a Company by the Court or subject to 

Inspection of books. ; ; 
the supervision of the Court, the Court 
may make such order for the inspection by the creditors and 
contributories of the Company of its books and papers as. the 
Court thinks just, and any books and) papers in the possession 
of the Company may be inspected by creditors or contributories 
in conformity with the order of the Court, but mot further 
or otherwise. 

CUXXIIE. The Liquidators may. with the sanction of the 

a ee Court, where the Company is beng 
qu dation may be -ane- wound up by the Court or subject to the 
Honey: super Vision of the Court, and with the 
ganction of an Extraordinary Resolution of the Company where 
the Company is being wound up altogether voluntaril. pay any 
classes of creditors in full, or make such compromise or other 
arrangement as the Liquidators may deem expedicnt with cre- 
ditors or persons claiming to be creditors, or persons having or 
alleging themselves to have any claim, present or future, 


whereby the Company may be rendered able. 
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CLXXIV. The Liquidators may, with the sanction of the 
Court where the Company is being wound 
Power to compromise. ; 
up by the Court or subject to the super- 
vision of the Court, and with the sanction of an Extraordinary 
Resolution of the Corapany where the Company is being wouud 
up altogether voluntarily, compromise all calls and habilities 
to calls, debts and liabilities capable of resulting in debts, and 
all claims, whether present or future, subsisting or suj posed to 
subsixt, between the Company and any contributory or alleged 
contributory, or other debtor or person apprehending hability 
10 the Company, and all questions ig any way relating to or 
affecting the assets of the Company or the wiuding-up of the 
Company, generally upon such terms as may be agreed upon, 
with power for the Liquidators to take any security for the 
discharge of such debts or habilities, and to give complete dis- 

charges in respect of allor any such calls, debts or liabilities. 
CLXXV 9 Where any Company is proposed to be or is in 
| the course of being wound up altogether 

VYower for Taquidatora ; 

to accept simes, xc, Voluntarily, and the whole or a portion of 


ne ow cOonsidetation fet . 
xnle of ren of Com. Hb business o1 ploperty is proposed to be 


pany. transferred or sold) to another Company, 
the Liquidators of the first mentioned Company may, with the 
sanction of a Special Resolution of the Company by whom they 
were appoteted, conterdng ether a general authority onthe Li- 
Guldavors, GViuh authority 1 Pespect of any particular arranvement, 
reCOIVOG TD Compensation or part compensation for such transfer 
or sale, shares, debentures, policies or other lke interests in such 
other Company, for the purpose of distuaibution amongst the mem- 
bers of the Compauy beme wound up, or may enter into any 
oiher arrangement whereby the members of the Company being 
wound up may, mi hew of recening cash, shares, debentures, poli- 
mes or other like interests, or i addition thereto, participate in 
the profits ofor receive any other benetit from the purchasing 
Company, and any sale made or arrangement centered into by the 
Liquidators in pursuance of this Section shall be binding on the 
members of the Company being wound up ; sulyect tothis proviso 
that, if any member of the Company being wound up, who has 
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not voted in favour of the Special Resolution passed by the Com- 
pany of which he is a member at either of the meetings held for 
passing the same, expresses his dissent from any such Special 
Resolution in writing addressed to the Liquidators or one of them, 
and left at the registered Office of the Company not later than 
seven deys after the date of the meeting at which such Spccial 
Resolution was passed, such dissentient member may require the 
Liquidators to do one of the following things as the Liquidators 
may prefer; that is to say, either to abstain from carrying such 
Resolution into effect, or to purchase the interest held by such 
dissentient member at a price to be determined in manner herein- 
aftermentioned, such purchase-money to be paid before the Com- 
pany is dissolved, and to be raised by the Liquidators in such 
manuer as may be determined by Special Resolution. No Special 
Resolution shall be deemed invalid for the purposes of this Section 
by reason that it ispassed antccedently tu or concurrently with any 
Resolution for winding-up the Company, or for appointing Liquidat- 
ors; but if an order be made within a year for winding-up the 
Company by or subject to the supervision of the Court, such Re- 
solution shall not be ofany validity tnless it is sanctioned by the 
Court. 

CLAXVI. The price to be paid for the purchase of the interest 
Seis or dueeading of any dissentient member may be deter- 
price. mined by agreement. If the parties dispute 
about the same, such dispute shall be settled 

by arbitration under the provisious next hereinafter contained, 
CLAAVIL When any dispute so directed to be settled by 


arbitration shall have arisen, then, unless 
tof Arbi- 
trator When questions 


are to bedetermied by of a single Arbitrator, cach — party, 
arbitration. 


both parties shall concur in the appomtment 


on the request. of the other party, shall 
by writing under his hand nominate and appoint an Arbitrator 
to whom such dispute shall be referred. After any such appoint- 
ment shall have been made, neither party shall have power to 
revoke the same without the conseat of the other, nor shall the 
death of either party operate as such revocation. If fur the space 
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of fourteen days after any such dispute shall have arisen, and 
after a request in writing shall have been served by the one party 
or the other party to appoint an Arbitrator, such last mentioned 
party fail to appoint such Arbitrator, then upon such failure the 
party making the request, and having himself appointed an Arbi- 
trator, may appoint such Arbitrator to act on behalf of both 
parties, and such Arbitrator may proceed to hear and determine 
the matters which shall bein dispute ,; and in such case the award 
or determination of such single Arbitrator shall be final. 
CLXAVITT. If before the matters so referred shall be deter- 
Guten at Ani mined any Arbitrator appointed by either 
tor to be supplied. party die, or become incapable or refuse or 
for seven days nevlect to act as Arbitrator, 
the party by whom such Arbitrator was appointed may nominate 
and appoint in writing some other person to act in his place ; and 
if for the space of seven days after notice in writing from the other 
party for that purpose he fail to do se, the remaining or other 
Arbitrator may proceed ex parte; and every Arbitrator 50 substi- 
tuted as aforesaid shall have the same powers and authorities as 
were vested in the former Arbitrator at the time of such his death, 
refusal or disability as aforesaid, 
CLNAINX. Where more than one Arbitrator shall have been 
Appointinent of Un appointed, such Arbitrators shall, before 
pire. they enter upon the matters referred to 
them, nominate and appoint by writing under thet hands an 
Umpire to decide on any such matters on which they shall differ. 
If such Umpire shall dic, or refuse or for seven days neglect to act, 
they shall forthwith, after such death, refasal or neglect, appoint 
another Umpire inthis place: and the decision of every such 
Umpire on the matters so referred to him shall be final. 
CLXXX. The said Arbitrators or their Umpire may call for 
Power of Arbitrators the production of any documents in the 
to call fur books, &c. possession or power of either party which 
they or he may think necessary for determining the question in 
dispute, aud may examine the parties or their witnesses on oath, 
and administer the oaths necessary for that purpose. 
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CLXAXXI. The costs of andattending every such arbitration to 

Pt ear ae be determined by the Arbitrators shall be in 

of the Arbi- the discretion of the Arbitrators or their 
Umpires, as the case may he. 

CLXXXIT. On the application of either of the parties the sub- 

mission to any such arbitration may be filed 


trators. 


Submission to arbi- 
tration may be filedin in the Court, and an order of reference may 
Court. sei Sat 
be made thereon ; and the provisions of the 
Code of Civil Procedure shall, so far as the same are appli- 
cable, apply to every such order and to all proceedings there- 
under. 

CLXAXXIII. Where any Company is being wound up by the 
Recah aeacianatel Court or subject to the supervision of the 
distresses and  exe- Court, any attachinent, distress or execution 
es put in force against the estate or eflects of 
the Company after the commencement of the winding-up shall 
be void. 

CLXXNIV. Every convevanee, mortgage, delivery of goods, pay- 

Fraudulent prefer. Ment, execution or other act relating to pro- 
Enee: perty which would, ifmadeordone by oragainst 
any individual trader, be deemed in the event of his insolvency 
to have beeu made or done by way ofunducor fraudulent preference 
of the creditors of such trader, shall, ifinade ordone by oragainst any 
Company, be deenied, in the event of such Company being wound 
up under this Act, to have been made or done by way of undue 
or fraudulent preference of the creditors of such Company, and 
shall be invalid accordingly. For the purposes of this Section, 
the making ofan application for winding-up a Company shall, in 
the case of a Company being wound up by the Court or subject 
to the supervision of the Court, and aresolution for winding-up the 
Company shall, in the case ofa voluntary winding-np, be deemed 
to correspond with the act of insolvency in the case of an indivi- 
dual trader; and any conveyance or assigninent made hy 
any Company formed under this Act, of all its estate and 
eflects to trustees for the benefit of all its creditors. shall be 


vod. 
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CLXXXV. Whiere in the course of the winding-up of any Com- 
Se er ee pany under this Act, itappears thatany past or 
damages against present Director, Manager, Official or other 


i Sheree? Liquidator, or any Officer of such Company, 
has misapplied or retained in his own hands 
or become liable or accountable for any monies of the Company, 
or been guilty of any misfeasance or breach of trust in relation 
to the Company, the Court may, on the application of any Li- 
guidator, or of any creditor or contributory of the Company, 
notwithstanding that the offence is one for which the offender is 
criminally responsible, examine into the conduct ofsuch Director, 
Manager or other Officer, and compel him torepay any monies so 
misapplied or retained, or for which he has become hable or ac- 
countable, together with interest after such rate as the Court 
thinks just, or to contribute such sums of money to the assets of 
the Company by way of compensation inrespect of such misapph- 
cntion, retainer, misfeasance or breach of trust, as the Court thinks 
just. 
CLANAVE. Tf any Director, Oflicer or contributory of any 
Penalty on falaficae Company wound up underthis Act, destroys, 
Lion of books, mutilates, alters, falsities or fraudulently 
secretes any books, papers, writings or securities, or makes or is 
privy to the making of any false or fraudulent entry many Re- 
gister, book of account or other document belonging tothe Com- 
pany withiutent to defrand or deceive any person, every person 
so offending shall be punished with imprisonment of cither descrip- 
tion as defined in the Indian Penal Code, for a term which may 
extend to two years, and shall also be hable to fine which may 
extend to tive hundred rupees. 
CLAXAVIL Whereany orderis made for winding-upa Company 


Prosecution of de by the Court or subject to the supervision 


by Court such winding-up that any past or present 
Director, Manager, Officer or member of such Company has been 
guilty of any offence in relation tothe Companys for which he as 


chinmtnally responsible, the Court niay, on the application of any 
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person interested insuch winding-up or of its own motion, direct 
the Official Liquidators, or the Liquidators (as the case may bef, 
to institute a prosecution forsuch offence,and may order the costs 
and expenses of such prosecution to be paid out of the assets of 
the Company. 

CLXXXVIIT. If any person, upon any examination upon 

Penalty of false evi. Oath cr affirmation authorized under this 
dence. Act, or in anyaffidavit, deposition or solemn 
affirmation in or about the winding-up of any Company under this 
Act, or otherwise in or about any matter arising under this Act, 
intentionally gives false evidence, he shall, upon conviction, be 
liable to imprisonment of either description as defined in the 
Indian Penal Code for a term which may extend to seven years 
and shall also be liable to fine. 


Power of High Court to make Rules. 


CLXXAXIX. The High Court may makesuchrulesconcerning 

Power of High Court the mode of proceeding to be had for wind- 
Wemake nes: ing-up a Company in such Court and tn tha 
Courts subordinate thereto, as may from time totimeseem neces- 
sary and as may be consistent with the other provisions of this 
Act and with the Code of Civil Procedure. But until such 
rules are made, the general practice of the Court including the 
practice hitherto in usein winding-up Companies shall, so far as 
the same is applicable and not inconsistent with this Act, apply 
to all proceedings for winding-up a Company. 


Constitution of Re- CXC. The registration of Companies 
gistration (thee. under this Act shall be conducted as fol- 


lows ; (that is to say )— 

(1.) The Local Government may, after the sanction of the 
Governor-General of India in Council to the creation of any 
such Offices shall have been obtained, from time tu time appoint 
such Registrars, Assistant Registrars, Clerks and servants as it 
may think necessary for the registration of Companies under 
this Act, and remove them at pleasure . 
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(2.) The Local Government may make such regulations as it 
thinks fit with respect to the duties to be performed by any such 
Registrars, Assistant Registrars, Clerks and servants as afore- 
paid : 

(3.) The Local Government may from time to time deter- 
mine the places at which Offices for the Registration of Com- 
panies are to be established, so that there be at all times main- 
tained in each of the three Presidency Towns of Calcutta, 
Madras and Bombay at least one such Office, and that no Com- 
pany shall be registered except at an Office within that part of 
British India in which by the memorandum of association the 
registered Office of the Company is declared to be established : 

(4.) The Local Government may from time to time direct a 
seul or seals to be prepared for the authentication of any docu- 
ments requicd for or connected with the registration of Com- 
panies : 

(5.) Every person may inspect the documents kept by the 
Reyistrar of Joint Stock Companies. There shall be paid for 
such inspection such fees as may be appointed by the Local Gov- 
ernment not exceeding one rupee fur each inspection. Any 
person may require a certificate of the incorporation of any 
Company, or a copy or extract of any other document or any 
part of any other document, to be certified by the Registrar. 
There shall be paid for such certificate of incorporation, certi- 
fied copy or extract, such fees as the Local Government may 
appuint, not exceeding three rupees for the certificate of incor- 
poration, and not exceeding two annas for each hundred words of 
such copy or extract : 

(6.) The existing Registrar, Assistant Registrars, Clerka, and 
other Officers and servants in the Office for the registration of 
Joint Stock Companies shall, during the pleasure of the Local 
Government, hold the Offices and receive the salaries hitherto 
held and received by them, but they shall in the execution of 
their duties conform to any regulations that may be issued by 
the Local Government : 

(7.)) There shall be paid to any Registrar, Assistant Regis- 
trar, Clerk oor servant that) may hereafter be employed im the 
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registration of Joint Stock Companies, such salary as the Local 
Government may, with the sanction of the Governor-General 
of India in Council, direct: 

(8.) Whenever avy act is herein directed to be done to or by 
the Registrar of Joint Stock Companies, such act shall, until the 
Local Government otherwise directs, be done to or by the exist- 
ing Registrar of Joint Stock Companies, or in his absence to or 
by such person as the Local Government may for the time 
being authorize. But in the event of the Local Government 
altering the constitution of the existing Registry Office, such 
act shall be done to or by such Officer or Otficers and at such 
place or places with reference to the local situation of the regis- 
tered Offices of the Companies to be registered as the Local 
Government may appoint. 


PART VI. 


APPLICATION OF ACT TO CoMPANIES REGISTERED UNDER THE 
Jory STOCK Companies ACTS. 

CXCI. Subject as hereinafter mentioned, this Act, with the 

Appheation of Act exception of Table A in the first Schedule, 
C0 ie te ees shall apply to Companies formed and regis- 
ur Vit of 18v0. tered uuder Act No. XIX of 1857 and 
Act No. VII of 1860 or either of them, in the same manner tu 
the case of a Limited Company as if such Company had been 
formed and registered under this Act as a Company limited by 
shares; and in the case of a Company other than a Limited 
Company, as if such Company had been formed and registered 
as an Unlimited Company under this Act, with this qualitica- 
tion, that wherever reterence is made expressly or impliedly to 
the date of reyistration, such date shall be deemed to refer to the 
date at which such Companies were respectively registered under 
the said Acts or either of them, and the power of altering regu- 
lations by Special Resvlution given by this Act shall, in the case 
of any Company formed and registered under the said Acts or 
either of them, extend to altering any provisions contained in 
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the Table marked Bannexed to Act No. XIX of 1857, and 
shall also, in the case of an Unlimited Company formed and 
registered as last aforesaid, extend to altering any regulations 
rclating to the amount of capital or its distribution into shares 
notwithstanding such regulations are contained in the memo- 
randuim of association. 

CXCII. This Act shall apply to Companies registered but 


Application of Actto not formed under the said Acts or either of 
Companies registered 
under Act XEX of 1857 


or VIET of 1Kb0. after declared to apply to Companies regir- 
tered but not formed under this Act, with this qualification, that 
wherever reference is made expressly or impliedly to the date of 
revistration, such date shall be decmed to refer to the date at 
which such Compantes were respectively registered under the 


them, in the saine manner as it is herein- 


said Acts or cither of them, 
CXCHIIT. Any Company registered under the said Acts or 
Made of transferring either of them may cause its shares to be 
anit transferred in manner hitherto in use, or in 


such other manner as the Company may direct. 


PART VII 
COMPANIES AUTMORIZED TO REGISTER UNDER THIS ACT. 


CACTV, With the excentions made in the next following 
Companies capable of SecGen and subject to the regulations 
POUR SS thereim contained, every Company existing 
atthe tine of the commencement of this Act, including any 
Company registered under either of the said Acts, consisting of 
seven or more members, and any Company hereafter formed in 
pursuance of any Act of Parliament, or Act of the Governor- 
General of India in Council other than this Act, or of Letters 
Patent, or being otherwise duly constituted by law, and consist- 
ing of seven or more members, may at any time hereafter re- 
gister itself under this Act as an Unlimited Company, or a 


y limited by shares, or a Company limited by guarantee, 
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and no such registration shall be invalid by reason that it has 
taken place with a view to the Company being wound up. 
‘xX r : . . 
Regulations as to re- CACY. une following regulation shall 
gistration of existing be observed with respect to the registra- 


Companies. ‘ ; ; 
tion of Companies under this Part of this 


Act: (that is to say)— 

(1.) No Company having the liability of its members limited 
by Act of Parliament or Act of the Governor-General of India 
in Council other than this Act, or by Letters Patent, and not 
being a Joint Stock Company as hercinafter defined, shall regis- 
ter under this Act in pursuance of this Part thereof: 

(2) No Company having the hablity of its memhers limited 
by Act of Parliament or Act of the Governor-General of India 
in Council other than this Act or by Letters Patent, shall regis- 
ter under this Act in pursuance of this Part thercof as an Unli- 
mited Company, or as a Company limited by guarantee : 

(3) No Life Assurance Coinpany existing at the time of the 
commencement of this Act, and no Company that is not a Joint 
Stock Company as heremafter defined, shall in pursuance of this 
Part of this Act register under this Act as a Company limited 
by shares : 

(4.) No Company shall register under this Act in pursuance 
of this Part thereof unless an asscnt tu its so registcring 18 given 
by a majonty of such of its members as may be present person- 
ally or by proxy in cases where proxies are allowed by the regu- 
lations of the Cumpany, at sume Gencral Mecting summoned 
for the purpose : 

(5.) Wherea Compary not having the hability of its members 
limited by Act of Parliament or Act of the Governor-General of 
India in Council, or by Letters Patent, is about to register asa 
Limited Company, the majority required to assent a8 aforesaid 
shall consist of not less than three-fourths of the members present, 
persovally or by proxy, at such last-mentioucd General Meeting : 

(6.) Where a Company is about to register as a Coinpany 
hmited by guarantee, the assent to its being so registered shall 
be accompamed by a Resolution declaring that cach mcuber 
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undertakes to contribute to the assets of the Company, in the 
event of the same being wound up during the time that he is a 
member or within one year afterwards, for payment of the debts 
and liabilities of the Company contracted before the time at 
which he ceased to le a member, and of the costs, charges and 
expenses of winding-up the Company, and for the adjustment 
of the rights of the contributories amongst themselves, such 
amount as may be required not exceeding a specified amount. 

In computing any majority under this Section, when a poll is 
demanded, regard shall be had to,the number of votes to which 
each member is entitled according to the regulations of the Com- 
pany of which he is a member. 

CXCVL = For the purposes of this Part of this Act so far as 

Definition of Jomt the same relates to the description of Com- 
Block Company, panics empowered to register as Companies 
limited by shares, a Joint Stock Company shall be deemed to be 
a Company having a permanent paid-up or nominal capital of 
fixed amount, divided into shares, also of fixed amount, or held 
and transferable as stock, or divided and held partly in one way 
and partly in the other, and formed on the principle of having 
for its members the holders of shares in such capital, or the 
holders of such stock, and no other persons ; and such Company 
when registered with limited hhability under this Act shall be 
deemed to be a Company iimited by shares, 

CXCVIL. Previously to the registration, in pursuance cf this 

Requisitions for regis) Part of this Act, of any Joint Stock Com- 
tration 
trar the following documents: (that is to say)— 

(1.) A list showing the names, addresses and occupations of 
all persons who, on a day named in such list and not being more 
than six clear days before the day of registration, were members 
of such Company, with the addition of the shares held by such 
persons respectively, distinguishing, in cases where such shares 
are numbered, each share by its number : 

(2) Acopy of any Act of Parhament or Act of the Gov- 
ernor-Gencral of Iudia in Council, Royal Charter, Letters Pa- 
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tent, Deed of Settlement, Contract of Copartnery or other in- 
strument constituting or regulating the Company : 

(3.) If any such Joint Stock Company is intended to be re- 
gistered as a Limited Company, the above list and copy shall be 
accompanied by a statement specifying the following particu- 
lars ; (that is to say)— 

The nominal capital of the Company and the number of 
shares into which it is divided : 

The number of shares taken and the amount paid on cach 
share : 

“The name of the Company, with the addition of the word 
“ Limited” as the last word thereof: 

With the addition, in the case of a Company intended to be 
registered as a Company limited by guarantee, of the Resolution 
declaring the amount of the guarantee. 

CXCVIII. Previously to the registration in pursuance of 

Requisitions for regis- this Part) of this Act of any Company not 
ee eae don being a Joint Stock Company, there shall 
Stock Company. be delivered to the Registrar a list showing 
the names, addresses and occupations of the Directors or other 
Managers (if any) of the Company, also a copy of any Act of 
Parliament, Act of the Governor-General of India in Council, 
Letters Patent, Deed of Settlement, Contract of Copartnery or 
other instrument constituting or regulating the Company, with 
the addition, in the case of a Company intended to be registered 
as a Company limited by guarantee, of the Resolution declaring 
the amount of guarantee. 

CXCIX. Where a Joint Stock Company authorized to regis- 

Power for existing ter under this Act has had the whole or 


of shares. stock, such Company shall, a» to the capital 
so converted, instead of delivering to the Registrar a statement 
of shares, deliver to the Registrar a statement of the amount of 
stock belunging to the Company, and the names of the persons who 
were holders of such stock, on some day to be named in the state- 
ment uot more than »1x clear days before the day of registration, 
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CC, The lists of members and Directors and any other parti- 

Macmeeeban. culars relating to the Company hereby re- 
staements of existing quired to be delivered to the Registrar, 
Compumies, : : : 
oe shall be verified by declaration of the Di- 
rectors of the Company delivering the same or any two of them, 
or of any two other principal Oltficers of the Company made 
before a Justice of the Peace or a District Judge. 

CCl. The Registrar may require such evidence as he thinks 
may re. necessary for the purpose of satisfying him- 
quire evidence as to self whether an existing Company is or not 
nature of Company, ' : . , 

a Joint Stock Company as hereimbefore 


defined, 


CCIT. Every Banking Company existing at the date of the 

On revistration of passing of this Act which registers it- 
a “self asa Limited Company shall, at cast 
thirty days previous to obtaining a certifi- 

cate of registration with limited lability, give notice that it is 
intended so to register the same to every person and partuership 
firm having a banking account with the Company. Such notice 
shall be given either by delivering the same to such person or 
firm, or leaving the sime, or putting the same intothe Post 


addressed to him or them, at such address as shall have been 
last commnnicated or otherwise become known as his or their 
address to or by the Company. In case the Company omits to 
give any such notice as is hereinbefore required to be given, 
then, as between the Company and the person or persons only 
who are for the time being interested in the account in respect of 
which such notice ought to have been given, and so far as re- 
spects such account and all variations thereof down to the time 
at which such notice shall be given, but not. furtner or otherwise, 
the certificate of registration with limited liability shall have no 
operation, 

CCI. No fees shall be charged in respect of the registra- 
ete opeeia tion in pursuance of this Part of this Act 


Companies from pay- of any Company in cases where such Com- 


ment of fees. . . _ 
: pany is not registered asa Limited Com- 
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pany, or where, previously to its being registered as a Limited 
Company, the hability of the shareholders was limited by some 
Act of Parliament, or Act of the Governor-General of Indin in 
Council, or by Letters Patent. 

CC1V. Any Company authorized by this Part of this Act to 

Company to change egister with limited liability shall, for the 
ees purpose of obtaining recistration with limited 
liability, change its name by adding thereto the word “ Limited.” 

CCV. Upon compliance with the requisitions in this Part 
of this Act contained with respect to regis- 


€ertificate of remix. 
tration of existing tration, ond on payment of such fees, if 


i aa any, as are payable under the Tables mark- 
ed Band C in the first Schedule hereto, the Revistrar shall cer- 
tify under his hand that the Company so applying for registra- 
tion is incorporated as a Company under this Act, and in the 
case of a Limited Company, that it is limited, and thereapon 
such Company shall be incorporated, and shall have perpetual 
succession and a common seal. 

CCVI. A certificate of incorporation given at any time to any 

Peete heraaacte Company registered in pursuance of this 
dence of compliance Part of this Act shall be conclusive evi- 
ere dence that all the requisitions herein con- 
tained in respect of registration under this Act have been com- 
phed with, and that the Company ts authorized to be registered 
under this Act as a Limited or Unlimited Company, as the case 
may be, and the date of incorporation mentioned in such certi- 
ficat> shall be deemed to be the date at which the Company is 
Incorporated under this Act. 

CCVIL. All such property, moveable and imimoveable, im- 

Transfer of property Cluding all interests and rights in, to, and 
to Company. out of property, moveable and immoveable, 
and including obligations and things 1n action, as may belong to 
or be vested in the Company at the date of its registration under 
this Act, shall, on registratiou, pass to and vest in the Company 
as incorporated under this Act fur all the estate and interest of 
the Company therein. 

P 
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CCVIII. The registration in pursuance of this Part of this Act 


Veg'stration under Of any Company shall not affect or prejudice 
Act not to affect 
tions incurred pre- 


Viourly to registration, — forced against it, or its right to enforce, any 


the liability of such Company to have en- 


debt or obligation incurred, or any contract entered into, by, to, 
with or on behalf of such Company previously to such registration. 

CCIX. All such suits and other legal procecdings as may at 

Continumion of ex- the time of the registration of any Com- 
ll a pany registered in pursuance of this Part 
of this Act have been commenced by or avainst such Company, 
or the public Officer or any ember thereof, may be continued 
in the same manner as if such registration had not taken place, 
Nevertheless, execution shall not issue against the effects of any 
Individual member of such Company upon any decree or order 
obtained in auy suitor proceeding so commenced as aforesaid ; 
but in the event of the property and effects of the Company 
heing mauflicient to satisfy such decree or order, an order may be 
Obtained tor winding up the Company, 

CCN. When a Company is registered under this Act in 

Efect of registration pursuance of this Part thereof, all pro- 
ea Visions contained in any Act of Parliament, 
Act of the Governor General of Tudia ain Council, Deed of Set- 
Hlemeut, Contract of Copartuery, Letters Patent or other in- 
strumeut constituting or reculating the Company, iucluding, m 
the case of a Company registered as oa Company limited — by 
guarantee, the Resolution declaring the amount of the guaran- 
tee, shall be deemed to be conditions and regulations of the 
Company, in the same manner and with the sume incideuts as 
Hithey were contained ina registered memorandum of associa- 
tion and Articles of Association ; and all the provisions of this 
Act shall apply to such Company and the members, contribu- 
tories and creditors thereof, inthe same manner in all respects 
asutait had been formed under this Act, subject to the provi- 
sions following ; (that is to say), 

(1.)) That Pable Ain the first Schedule of this Act. shall 
not, unless adopted by Special Resolution, apply te any Com- 
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pany registered under this Act in pursuance of this Part 
thereof : 

(2.) That the provisions of this Act relating to the number- 
ing of shares shall not apply to any Joint Stock Company whose 
shares are not numbered : 

(3.) That no Company shall have power to alter any provi- 
sion containcd in any Act of Parliament, Act of the Leqislative 
Council or Act of the Governor-General of India in Council re- 
lating to the Company : 

(4.) That no Company shall have power, without the sane- 
tion of the Governor-General of India in Couneil, to alter any 
provision contaied in any Letters Patent relatine to the Com- 
pany: 

(5.) Inthe event of the Company being wound up, every 
person shall be a contributory, im respect of the debts aud 
liabilities of the Company contracted prior to revistration, who is 
liable to pay or contribute to the payment of any debt on tia- 
bility of the Company contracted prior to registration, oF to pry 
or contribute to the payment of any sum for the adyustueut 
of the nehts of the members amonust themselves ino respect of 
any such dest or lability ; or to pay or contribute to the pay 
ment of the costs, charzes and cxpenses of winding-up the 
Company, so far as relates to such debts or liabilities as aforesaid 
Every such contributory shall be lable to contribute to the assets 
of the Cotmpany, in the course of the winding up, all sums due 
from him in respect of any such lribility as aforesaid. In the 
event of the death or insolvency of any such contributory as 
last aforesaid, or marriage of anv such contmbutory bere a 
fanale, the provisions hereinbetore contammed with respect. to 
the representatives, hetrs and devisees of deceased contributors 4, 
and with reference to the ussivuees of insolvent contributores, 
and to the husbands of maiied contiubutories, sball apply : 

(G.) Nothing hereto contained shall anthonze any Company 
foalter any such provisions contained in any Deed of Settlement, 
Contract of Copartnery, Letters Patent or other instrument 
constituting or regulatiog the Company, as would, if such 
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Company had originally been formed under this Act, have been 
containcd in the memorandum of association, and are not 
authorized to be altered by this Act : 

But nothing herein contained shall derogate from any 
power of altering its constitution or regulations which may be 
vested in any Company registering under this Act in pursuance 
of this Part thereof by virtue of any Act of Parliament, Act of 
the Governor-General of ludia in Council, Deed of Settlement, 
Contract of Copartnery, Letters Patent, or other imstrument 
constituting or regulating the Company. 

CCXI. The Court, may at any time after the presentation of 
Bras eee: ane AY petition for winding-up a Company regis- 
restrain further pro- tered in pursuance of this Part of this Act, 
ani and beforg making an order for winding-up 
the Company, upon the application of any creditor of the 
Company, restrain further proceedings in any suit or legal 
proceeding ugaiust any contributory of the Company as well as 
ayainst the Company as hereinbefore provided, upon such terms 
as the Court thinks fit. 
CCXI]I1. Where an order has been made for winding-up a 
Order for winding-up Company registered in pursuance of this 
Company. Part of the Act, in addition to the provi- 
sions hereinbefore contained, itis hereby further provided that 
no suit or other legal proceeding shall be commenced or proceeded 
with against any contributory of the Company in respect of any 
debt of the Company, except with the leave of the Court and 
subject to such terms as the Court may impose. 


ee 


PART VIII. 
APPLICATION OF ACT TO UNREGISTERED Compantgs. 


CCX, Subject as hereinafter mentioned any partnership, 
rup of Un- association or Company, except Railway 
Companies. Companies incorporated by Act of Par- 

liament or Act of the Governor-General of India ia Council, 
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consisting of more than seven members and not registered under 
this Act, and hereinafter included under the term Unregistered 
Company, may be wound up under this Act, and all the provi- 
sions of this Act with respect to winding-up shall apply to such 
Company, with the following exceptions and additions :— 

(1.) An Unregistered Company shall, for the purpose of 
determining the Court having jurisdiction in the matter of the 
winding-up, be deemed to be registered in that part of British 
India where its privcipal place of business is situate ; or if it has 
a principal place of busines situate in more than one part of 
British India, then in each part of British India where it has a 
principal place of business. Moreover, the principal place of busi- 
ness of an Unregistered Company, or (where it) has a principal 
place of business situate in- more than one part of British India) 
such one of its principal places of business as is situate in’ that 
part of British Uudiain which proceedings are being instituted, 
shall, for all the purposes of the winding-up of such Company, 
be deemed to be the registered Office of the Company : 

(2.) No Unregistered Company shall be wound up under 
this Act voluntarily, or subject to the supervision of the Court : 

(3.) The circumstances under which an Unregistered Com- 
pany may be wound up are ag follows ; (that is to say) :— 

(a.) Whenever the Company ts dissolved or has ceased. to 
carry on business, or is carrying on business only for the purpose 
of winding-up its affuirs ; 

(b.) Whenever the Company is unable to pay its debts: ; 

(c.) Whenever the Court is of opinion that it is just: and 
equitable that the Company should be wound up : 

(+.) An Unregistered Company shall, for the purposes of this 
Act, be deemed to ve unable to pay its debts, 

(a.) Whenever a creditor to whom the Company is indebted, 
by assignment or otherwise, ina sum exceeding tive hundred 
rupees then due, has served on the Company by leaving the 
same at the principal place of business of the Company or by 
delivering to the Secretary or some Director or principal Officer 
of the Company, or by otherwise serving the saine in such 
mauner as the Court way approve or direct, a demand under 
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hand requiring the Company to pay the sum so due, and the 
Company hasfor the space of three weeks succecding the 
service of such demand neglected to pay such sum, or to secure 
or compound for the satisfaction of the creditor : 

(b) Whenever any suit or other proceeding has been in- 
stituted against any member of the Company for any debt or 
demand due or claimed to be due from the Company, or from him 
in his character of member of the Company, aud, notice in writing 
of the institution of such suit or other legal proceeding having 
been served upon the Company by leaving the same at the 
principal place of business of the Company, or by delivering it to 
the Sccrctary, or some Director, Manager or principal Officer 
of the Company, or by otherwise serving the same in- such 
manner as the Court may approve or direct, the Company 
has not within ten days after service of such notice paid, secured 
or compounded for such debt or demand, or procured such suit 
or other legal proceeding to be stayed, or indemnified the 
defendant to dis reasonable satisfaction against such suit or 
other degal proceeding, and against all costs, damages, and 
expenses to be incurred by him by reason of the same. 

(.) Whenever exceutien or other process issued on a deeree 
or order obtained in any Court in fivour of any crediter in any 
proceeding nstituted by such creditor against the Company, or 
any member thereof as such, or against any person authorized to 
be sued as nominal defendant on behalf of the Company, is 
returned Unsatisfied: : 

(7) Whenever it is otherwise proved to the satisfaction of 
the Court that the Company is unable to pay its debts. 

COAIV. Inthe event of an Unregistered Company being 

Who to be deemed wound up, every person shall be deemed to 
a contr butery the bea contributory who ie liable to pay or cun- 
event of Company be- : pay Cc 
mig wound up, tribute to the payment of any debt or labi- 
lity of the Company, or to pay or contribute to the payment of 
any sum for the adjustment of the rights of the members amongst 
themselves, or to pay or contribute to the paymeut of the costs, 
charges and expenses of winding-up the Company. Every such 
coutmbutory shall be lable to contribute to the assets of the 
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Company in the course of the winding-up all sums due from him 
In respect of any such liability as aforesaid. In the event of the 
death or insolvency of any contributory, the provisions herem- 
before contained with respect to the personal representatives, 
heirs and devisees of a deceased contributory, and to the 
assignees of an insolvent contributory, shall apply. 


CCXV. The Court may at anv time after the making of an 
ane ag eRe aS application for winding-up an Unregistered 
restrain further pro- Company, and before making an order for 
ceedings. ane 
winding-up the Company, upon the appli- 
cation of any creditor of the Company, restrain farther proceed- 
Ings in any sult or procceding against any contributory of the 
Company, or against the Company as hereinbefore provided, 
upon such terms as the Court thinks fit. 
CCXVI. Where an order has heen made for winding up an 
Mifect of order for Unregistered Company, in addition to the 
Winding-up Company. provisions hercinbefore contained in’ the 
case of Companies formed under this Act. itis hereby further 
provided that no suit: shall be commenced or proceeded with 
against any contributory of the Company in respect of any delit 
of the Company, except with the leave of the Court and sihject 
to such terms as the Court may impose, 
COXVIL Tf any Unregistered Company has no power to 
Proven in ease ef SHE Ud be sued ina common name, or af 
Unregistered Company. for any reason, it appears expedient, the 
Court may, by the order made fon winding-up such Company 
or by any subsequent order, direct that all such property, 
moveable and dimmoveable, ineludine allo quiterests, chats and 
rights mite aud out of property moveable and dmmoveable, and 
iucluding things in action, as may belong to or be vested 
iu the Company, or tu or in any person or persons on trust for 
or on behalf of the Company or any part of such property, in to 
vest in the OtGcial Liquidator or Otficial Liquidators by his or 
their ofBcial name or nawwes, and thereupon the sume or such 
part thereof as may be specified in the order shall vest accords 


Jy, and the Official Liquidator or Official Liquidators may, im hie 
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or their official name or names, orin such name or uames and 
after giving such indemnity as the Court directs, bring or defend 
any suits or other Jegal proceedings relating to any property 
vested in him or them, or any suits or other legal proceedings 
necessary to be brought or defended for the purposes of effect- 
ually winding-up the Company and recovering the property 
thereof. 

CCXVIII. The provisions made by this Part of the Act 

Provisions of this itl respect to Unregistered Companies 
Part of Act cumula- shall be deemed to be made in addition to 
= and not in restriction of any provisions 
hereinbefore contained with respect. of winding-up Companies 
by the Court. The Court or Official Liquidator may, in addi- 
tion to any thing contained in this Part of the Act, exercise any 
powers or do any act in the case of Unregistered Companies 
which might be exercised or done by it or him in winding-up 
Companies formed under this Act; but an Unregistered Com- 
pany shall not, except in the event of its being wound up, be 
deemed to be a Company under this Act, and then only to the 
extent provided by this Part of this Act. 


PART IX. 
Rerpean or Acts AND MISCELLANEOUS PRoVISIONS. 


CCAIXN. After the commencement of this Act, there shall 


be repealed the several Acts specified in 
Repeal of Acts, : F 
the third Schedule hereto, 


Gavin (use: ae ko CUXXN. No repeal hereby enacted 
aU! shall affect — 


(1) Any thing duly done under any Acts hereby repealed : 

(2) The incorporation of any Company registered under 
any Act hereby repealed : 

(3.) Any right or privilege acquired or hability incurred 
under any Act hereby repealed : 

(4.) Any penalty, forferture or other punishment incurred 


In tespectot any offeuce asainet any Act hereby repealed : 
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(5.) Table Bin the Schedule annexed to Act No. XIX of 
1857 or any part thereof, so far as the same applies to any 
Company existing at the time of the commencement of this 
Act. 

CCXXJ. Where previously to the commencement of this 
Sivine- GE eave Act an order has been made for winding- 
proceedings for wind- up a Company under any Acts or Act 
aie hereby repealed, or a Resolution has been 
passed for winding-up a Company voluntarily, such Company 
shall be wound up in the same manner and with the same 
incidents as if this Act were not passed, and for the purposes 
of such winding-up, such repealed Acts or Act shall be deemed 
to remain in full force. 

CCXXII. Where previously to the commencement of this 

Saving of Convey. Act any couveyance, mortgage or other 
ance Deeds. deed has been made in pursuance of any 
Act hereby repealed, such deed shall be of the same force as if 
this Act had not passed, and for the purposes of such deed, such 
repealed Act shall be deemed to remain in full force. 

CCXXAIIL. Every Company required by any Act hereby 
Gonplinge. repealed to register under the said Acts or 
tration of certainCum- — either of them, and which has not so regis- 
penta, tered, shall, on or before the expiration of 
the thirty-first day from the commencement of this Act, register 
itself as a Company under this Act, in manner and subject to 
the regulations hereinbefore contained. No fees shall be 
charged in respect of the registration of any Company required 
to register by this Section. 

CCXXIV. If any Company required by the last Section 

Penalty on Com- 0 register under this Act makes default 
pany not registering. in complying with the provisions thereof, 
then, from and after the day upon which such Company is 
required to register under this Act, until the day on which such 
Company is registered under this Act (which it is empowered 
to do at any time), the fullowing consequences shail ensue, 
(that is to say)— 
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(1.) The Company shall be incapable of suing but shall not 
be incapable of being made a defendant to a suit : 

(2.) No dividend shall be payable to any shareholder in 
such Company : 

(3.) Each Director or Manager of the Company shall, for 
each day during which the Company so being in default carries 
on business, incur a penalty not exceeding one hundred rupees, and 
such penalty may be recovered by any person, whether a share- 
holder or not in the Company, and be applied by him to his 
own use, 

Nevertheless, such default shall not render the Company so 
being in default egal, nor subject it to any penalty or disability 
other than as specified in this Section, and registration under 
this Act shall cancel any pena!ty or forfeiture, and put an end to 
auy disalility which any Company may have incurred by reason 
of its not having registered under the said Act No, XIX 
of 1856. 

CCXXV. All offences under this Act may be tried by any 

Cognizance of of Officer exercising the powers of a Magis- 
fences under this Act trate, unleas the period of Imprisonment 
to which the offender is diable shall exceed that which such 
Officer is competent to award under the law for the time being 
in force in the place in which heis employed. When the period 
of imprisonment provided by this Act exceeds the period that 
may be awarded by such Officer, the offender shal] be committed 
fur trial before the Court of Session. 

CCXXVI. If any offence which by this Act is declared to 

Punishment of of- be punishable by any penalty shall be com- 


: ler this Act, . an 
ey ine local mitted by any person within the local 


limats of High Court. Jimits of the ordinary original Civil juris- 
diction of the High Court, such offence shall be punishable upon 
summary conviction by any Alagistrate of Police of the place at 
which such Court is held. 
CCXXVII. All penalties imposed under the authority of 
Levy of penalties by this Act may, in case of non-payment 
asetioes: thereof, be levied by distress aud sale of the 
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offender’s moveable property by warrant under the hand of the 
Officer imposing the penalty. 

CCXXVIII. In case any such penalty shall not be forthwith 
ne een ae paid, such Officer may order the offender to 
turn is made to dis- be arrested and kept in safe custody until 
tress warlant. ‘ y 
the return can be convenicntly made to 
such warrant of distress, unless the offender shall give security to 
the satisfaction of such Officer for his appearance at such place 
and time as shall be appointed for the return of the warrant of 
distress. 

COXXIX. If upon the return of the warrant it shall appear 

Imprisonment “f no that no sufficient distress can be had whereon 
RUT ne distTeas, to levy such penalty, and the same. shall 
not be forthwith paid, or in case it shall appear to the satisfac- 
tion of such Officer, by the confession of the offender or other- 
wise, that he has not sufficient moveable property whereupon 
such penalty could be levied if a warrant of distress were issued, 
any such Officer may, by warrant under tis hand, commit the 
offender to prison, fur any term not exceeding two months when 
the amount of penalty shall not exceed fifty rupees, and for any 
term not exceeding four months when the amount shall not 
exceed one hundred rupees, and for any term vot exceeding six 
months in any other case, the commitment to be determinable in 
each of the cases aforesaid on payment of the amount of penalty. 

CCXXX. In Sections 1] and 18 of Act No, XXII of 1860 

Construction of  Re- (for the registration of Literary, Seieut 
ee 3 and Charitithle Societies), the words 
No, XXL of 1800. “Reaistrar of Joint Stock Companies” 
shall be construed to mean Revistrar of Joint Stock Companies 
under this Act orany Act for the time being in force. 

Seaman COXAXTL Save as provided in Sec- 
Banks of Bengal, tion 125, nothing in this Act shall be deemed 
ae to apply to: the Bank of Beugal, the Bank 


of Madras and the Bank of Bombay. 
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FIRST SCHEDULE. 
TABLE A. 


REGULATIONS FOR MANAGEMENT OF A COMPANY LIMITED 
BY SHARES, 


Sh ares. 


(1.) If several persons are registered as joint holders of any 
share, any one of such persons may give effectual receipts for any 
dividend payable in respect of such share. 

(2.) Every member shall, on payment of eight annas or such 
less sum as the Company in General Meeting may prescribe, be 
entitled to a certificate under the common seal of the Company, 
specifying the share or shares held by him, and the amount paid 
up thereon. 

(3.) If such certificate is worn out or lost, it may be renewed, 
on payment of cight annas or such less sum as the Company in 
General Mecting may prescribe. 

Calls on Shares. 


(#.) The Directors may from time to time make such calls 
upon the members in respect of all monies unpaid on their shares 
as they think fit, provided that twenty-one days’ notice at least 
is given of each call ; and cach member shall be liable to pay 
the amount of calls so made to the persons and at the times and 
places appointed by the Directors, 

(5.) A call shall be deemed to have been made at the 
time when the Resolution of the Directors authorizing such 
exll was passed, 

(6.) If the call payable in respect of any share is not paid 
before or on the day appointed for payment thereof, the holder 
fur the time being of such share shall be lable to pay interest 
for the same at the rate of five per cent. per annum from = the 
day appointed for the payment thereof to the time of the actual 
payment, 

(7.) The Directors may, if they think fit, receive from any 
member willing to advance the same all or any of the monies 
due upon the shares held ly him beyond the sums actually called 
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for ; and upon the monies so paid in advance, or so much 
thereof as from time to time exceeds the amount of the calls 
then made upon the shares in respect of which such advance 
has been made, the Company may pay interest at such rate as 
the member paying such sum in advance and the Directors 
agree upon. 


Transfers of Shares. 


(8.) The instrument of transfer of any share in the Company 
shall be executed both by the transferor and transferee, and the 
transferor shall be deemed to remain a holder of such share 
until the name of the transferee is entered in the Register Book 
in respect thereof. 

(9.) Shares in the Company shall be transferred in the 


following form :— 


I, A B, of in consideration of the sum of rupers 
paid to me by C D of do hereby transfer to the said 
CD the share (or shares) numbered standtog: in 
my ame in the books of the Company, to hold 


unto the said C D, his executors, adminstrators and assiens, 
subject to the several conditions on which I held the same at the 
time of the execution hereof ; and I, the sud CD, do herehy 
agreee to take the said share (or shares) subject to the same cou- 
ditions, As witness our hands, the day of 

(10.) The Company may decline to register any trausfer of 
shares made by a member who is indebted to them. 

(11.) The transfer books shall be closed during the fourteen 


days immediately preceding the Ordivary General Mectiny in 
each year. 
Transmission of Shares. 
(12.) The executors or administrators of a deceased member 
shall be the only persons recognized by the Company as having 


any title to his share. 
(13.) Any person becoming entitled to a share in consequence 
of the death, bankruptcy or iuselvency of any member, or in 


consequence of the marriage of any female member, may be 
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registered as a member upon such evidence being produced as 
may from time to time be required by the Company. 

(14.) Any person who has become entitled to a share in 
consequence of the death, bankruptcy or insolvency of any mem- 
ber, or in consequence of the marriage of any female member, 
may, instead of being registered himself, elect to have some 
person to be named by him registered as a transferee of such 
share. 

(15.) The person so becoming entitled shall testify such 
election by executing to his nominee ap instrument of transfer 
of such share. 

(16.) The instrument of transfer shall be presented to the 
(company, together with such evidence as the Directors may 
require to prove the title of the transferee, and thereupon the 
Company shall register the transferee as a member. 


Forfeiture of Shares. 


(17.) Ifany member fails to pay any call on the day ap- 
pointed for payment thereof, the Directors may, at any time 
thereafter, during such time as the call remains unpaid, serve a 
notice on him requiring him to pay such call, together with 
interest and any expenses that may have accrued by reason o 
such non-payment. 

(18.) The notice shall name a further day on or before which 
such call and all interest and expenses that have accrued by 
reason of such non-payment are to be paid It shall also name 
the place where payment is to be made, the place so oamed being 
either the registered Office of the Company or some other place 
at which calls of the Company are usually made payable. The 
notice shall also state that in the event of non-payment at or 
before the time and at the place appointed, the shares in respect 
of which such call was made will be Hable to be forfaited. 

(19.) If the requisitions of any such notice as aforesaid are 
not complied with, any share in respect of which such notice 
has been given may at any time thereafter before payment of 
all calls, intereat and expenses due in respect thereof has been 
made, be forfeited by a Resolution of the Directors to that effect. 
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(20.) Any share so forfeited shall be deemed to be the pro- 
perty of the Company, and may be disposed of in such manner 
as the Company in General Meeting thinks fit. 

(21.) Any member whose shares have been forfeited shall 
notwithstanding be liable to pay to the Company all calls owing 
upon such shares at the time of the forfeiture. 

(22.) A solemn declaration in writing, made before a Magis- 
trate, that the callin respect of a share was made and notice 
thereof given, and that default in payment of the call was made, 
and that the forfeiture of the share was made by a Resolution of 
the Directors to that effect, shail be suttcient evidence of the 
facts therein stated, as against all persons entitled to such share, 
and such declaration andthe receipt of the Company for the 
price of such share shall constitute a good title to such share, and 
a certificate of proprietorship shall be delivered to a purchaser, and 
thereupon he shall be Geemed the holder of such share dis- 
charged from all calls due prior to such purchase, and he shall not 
be bound to see to the application of the purchase-money, nor shall 
his tide to such share be affected by any irregularity in the pro- 
ceedings in reference to such sale. 


Conversion of Shaics into Stock. 


(23.) The Directors may, with the sanction of the Company 
previously given in Geucral Meeting, convert auy paid-up shares 
into stock, 

(2+.) When any shares have been converted into stock, the 
several holders of such stuck may thenceforth transfer ther re- 
spective interests thercin or any part of such interests, in the 
same manner and subject to the same regulations as and subject 
to which avy shares in the capital of the Company may be trans- 
ferred, or ag near thereto as circuinstances adinit 

(25.) The several holders of stock shall be entitled to parti- 
cipate in the dividends and profits of the Company according to 
the amount of their respective interests in such stock, and such 
interests shall, in proportion to the amouut thereof, coufer on 
the holders thereof re-pectively, the same privileges and advan- 
taves for the purpose of vuting at meetings of the Company 


128 THE ACTS OF THE [1866. 


and for other purposes, as would have been conferred by shares 
of equal amount in the capital of the Company ; but so that 
none of such privileges or advantages, except the participation 
in the dividends and profits of the Company, shall be conferred 
by any such aliquot part of consolidated stock as would not, if 
existing in shares, have conferred such privileges or advantages. 


Increase in Cupital. 


(26.) The Directors may, with the sanction of a Special Re- 
solution of the Company proviously given in General Meeting, 
increase its capital by the issue of ucw shares, such aggregate 
increase to be of such amount, and to be divided into shares of 
such respective amounts, as the Company in General Mceting 
directs, or, if uo direction is given, as the Directors think expe- 
dient. 

(27.) Subject to any direction to the contrary that may be 
given by the mecting that sauctions the increase of capital, all 
new shares shall be offered to the members in proportion to the 
existing shares held by them, and guch offer shall be made by 
notice specify'ng the number of shares to which the member is 
entitled, and limiting a time within which the offer, if not 
accepted, will be deemed to be declined ; aud after the expira- 
tion of such time, or on the receipt of an iutimation from the 
member to whom such notice is given that he declines to accept 
the shares offered, the Directors may dispose of the same in euch 
manner as they think most beneficial to the Company. 

(28.) Any capital raised by the creation of new shares shall 
be considered as part of the oniginal capital, and shall be subject 
to the same provisions with reference to the payment of calls, 
and the forfeiture of shares on non-payment of calls, or other- 
wise, as if it had been part of the original capital. 


General 


(29.) The first General Meeting shall be held at such time, 
not being more than six months after the registration of the 
Company, and at such place, as the Directors may determine. 


(30.) Subsequent General Meetings shall be held at such 
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time and place as may be prescribed by the Company in General 
Meeting ; and if no other time or place is_ prescribed, a General 
Meeting shall be held on the first Monday in February in every 
year, at such place as may be determined by the Directors, 

(31.) The above-mentioned General Meetings shall be called 
Ordinary Meetings ; all other General Meetings shall be called 
Extraordinary. 

(32.) Tho Directors may, whenever they think fit, and they 
shall upon a requisition made in writing by not less than one- 
fifth in number of the members of the Company, convene an 
Extraordinary Gencral Meeting. 

(33.) Any requisition made by the members shall express the 
object of the meeting proposed to be called, and shall be lett at 
the registered Office of the Company. 

(84.) Upon the receipt of such reqnisition, the Directors 
shall forthwith proceed to convene an Extraordinary General 
Meeting. Ifthey do not preceed to convene the same within 
twenty-one days from the date of the requisition, the reqrisi 
tionists or any other members amounting to the required wum- 
ber, may themselves convene an Extraordinary Geueral Meeting. 


Proceedings at General 
(35.) Seven days’ noticeat the least, speaitying the place 
the day and the hour of meeting, and in case of special business 
the veneral nature of such business, shall be given to the 
mmetubers in manucr hereinafter mentioued, or im such other 
Inguner, if any, as may be presertbed by the Compauy im 
Gencral Meeting ; 


member shall not invalidate the proceedings at any Geueral 


but the non-receipt of such notice by any 


Meeting. 

(36) All business shall be deemed special that 1- transacted 
at an Extraordinary Meeting, and all that Is transacted at an 
Ordinary Meeting, with the exception of sanctioning adisidend, 
and the consideration of the accounts, balance-sheets un] the 
ordinary report of the Directors. 

(37.) No business shall be transacted at any General Mecting, 
except the declaration of a dividend, unless a quorum of member 
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is present at the time when the meeting proceeds to business, 
Such quorum shall be ascertained as follows. that is to say, ifthe 
persons who have taken shares in the Company at the time of the 
meeting do not exceed ten in number, the quorum shall be five ; 
if they exceed ten, there sholl be added to the above quorum one 
for every five additional incinbers up to fifty, and one for every 
ten additional members after fifty, with this imitation, that no 
quorum shall in any case exceed tweuty. 

(38.) If within one hour from the time appointed for the 
mceting a quoruin is not present, the mecting, 1f convened upon the 
requisition of members, shall be dissolved. In any other case it 
shall stand adjourned to the same day in the next weck, at the 
same time and place; andif atsuch adjourned meeting a quorum 
is not present, it shall be adjourned sene die. 

(39.)) The Chairman aif any) of the Board of Directors shall 
preside as Chairman at every General Meeting of the Company. 

(40) Tf there is no such Chairman, or if at any meeting he ts 
not present within fifteen minutes after the time appointed for 
held the meetin, the members present shall choose some one 
of thar number te be Chau, 

Cri.) The Coctenui nas. wil the consent of the meeting, 
adjourn any mechinge from toe to time aud from place to place ; 
bat ne bastness shall be trarsteted at any adjourned moeting 
other Chaa Che business lett unfinished at the meeting fiom 
viel the adjournment teak place. 

(2) At any General Mo ctu, unless a poll is demanded by 
at deat five monthers, adeeha tion by the Chairman that a 
Tesolitioss hos dean carmed. and an entry to that effect in the 
beok of procecdings of the Company, shall be sufficient evideoce 
of the Saet, without proof of the number or proportion of the 
Vous recetdod ro tavern et or ageost such Resolution. 

(43.)) Ifa pollis demanded by five or more members, it shall 
he takeu in Sach raauner as the Charman dirceets, and the result 
ef such poltshall be deemed to be the Resolution of the Company 
1m Genoral Meeting. Thnoihe esas of an equality of votes at any 
General Meeting the Chairman suall be enutled to a second or 
Castiuir Vote, 
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Votes of Menibers. 


($4) Every member shall have one vote for every share 
upts ten. He shall have an addtional vote for every five 
shares bevond the first ten shares up toone hundred, and an 
additional vote for every ten shares bevond the first hundred 

shares. 

$5.) Tfany member is a lunatic or tdiot. he may vote by his 
Committee or other legal Curator; andatanvo member isa taaats 
he may vote by lis guardian or auy ove of his guardians of rote 
thon one, 

(46) Tfone or more persons are jointly entitled toa share 
or shares, the member whose qamie stitads tiust in the Ress 
terof Members as one of the helder. of sach crue or shares 
aud no other, shall be entitled to vote im tespoet af 

ame 

(17) No member shall be euttled ta vote at any Gene 
Meets unless oll cdls dae from tia have Deen paid, and ne 
mnetaber shall be entithed te wot aire | etoof uy shore thar he 
hos aequired by transter, at anv qaectiuag held atter the expiration 
of three months from the peststeateon of the Company, ails os he 
has bert possessedoof the share deg ptf whieh he catas to 
vote forat deast dies Months proce dy to tae thaw of hending 
the meeting at which he proposes te cote, 

CIS.) Votes may bes enveu crheg preps mady ot hy proxy. 

CHO) The Tustrime nt apperiter a prey hail bem waiting, 
vider the bund of the Vi ptiater, ot a ‘| a ee U Core 
pera tlon, Under thei Gonurnonm soak sad saad be attested by Ong 
mt fore Withiuss OP Wooatars, No Veoh mal) be ayey? nite it 
pEONV Who is neta miender of tis Comers 

0.) Theinstrumentappointics apross dedi be depo ated at 
the recistered Oflice cf the POMP MV trot jess th ty eevetrt sation 
hours before the titne tea |, delatags thie fits th weckt Wii. tine pi reson 
nuned in such instrument propoces ta votes boat go dustriment 
appuinting a proxy shall be vaud alter the oxp.raben of twelve 
mouths froin the date of its execueion, 


91) Any instrument appuintiug a proxy shall be in the 
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Company Limited. 
] of 
heing a member of the Company Limited, and 
entitled to vote or votes, hereby appoint 
of as my proxy, to vote for mc und on my 
behalf at the (Ordinary or Extraordinary, as the case may be) 
General meeting of the Company to be held on the day of 
,and at any adjournment thercof (or, at any mecting 
of the Company that may be held in’ the year )} As 
witness my hand, this day of 
Signed by the said in 
the presence of 
Directors. 

(52.)) The nuunber of the Directors, and the rames of the first 
Dnectors, shall be determined by the subscribers of the memo- 
randum of agsuciitien, 

(33.) Until Directors are appointed, the subscribers of the 
memorandum of association shall be deemed to be Directors. 

(o4.) The future remuneration of the Directors, and their 
roamuneration for services performed previously to the first 
General Meeting, shall be determimued by the Company in 
General Meeting 

Powers of Directors. 

(55.) ‘The buniness of the Company shall be managed by the 
Dreetors, Who may pay all expenses incurred iu getting up and 
revistering the Company, and may exercise all such powers of 
the Company as are not by the foregoing Act, or by these 
Atticles, required to be excreised by the Company in General 
Meeting, subject nevertheless to any regulations of these Articles, 
to the provisions of the foregoing Act, aud to such regulations, 
being not Inconsistent with the aforesaid regulations or provisions, 
as may be preseribed by the Company in General Meeting ; but 
no regulation made by the Company in General Mecting shall 
invalidate any prior act of the Directors which would have been 
valid if such regulation had not been made. 

(56) The continuing Directors may act netwithstanding any 
vacanev tu thet bedy. 
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Disqualijication of Directors. 


(57.) The Office of Director shall be vacated— 

Ifhe holds any other office or place of profit under the 
Company ; 

If he becomes baukrupt or insolvent ; 

If he ts concerned im or participates in the profits of any 
contract with the Company ; ° 

But the above rules shall be subject to the following ex- 
exceptions: That no Director shall vacate his oftice by reason 
of lis betng a tnember of any Company which has entered into 
contracts with or done any work for the Company of which be 
is Director; nevertheless he shall not vote in respect of such 
contract or work ; and if he does so vote his vote shall not be 
counted, 

lation of Directors, 

(58.) At the first Ordinary Meeting after the recistration of 
the Company, the whole of the Directors shall retire trom office , 
and at the first Ordinary Meeting in every subsequent year, 
one-third of the Directors for the time beime, or, if Chem number 
is not a multiple of three, then the number nearest te one-third, 
shall retire from office. 

(59.) The one-third or other nearest number to retire during 
the first and second years ensuing the first Ordinary Mecting 
of the Company shall, unless the Directors agree among them- 
selves, be determined by ballot. In every subsequent year, the 
ope-third or other nearest number who have been lonsest io 
office shall retire. 

(6V0.) A retiring Durector shall be re-cligible. 

(61.) The Company at the General Meeting at wrich any 
Directors retire in manuer aforesaid shall fill ap the vacated 
utlives by clecting a like number of persons. 

(62.) fat any mecting at which an election of Directors 
ought to take place the places of the vacating Directors are not 
filled up, the meeting shall stand adjourned tll the same day i 
the vext weck, at the same time and place; and if at such 
adjourned meeting the places of the vacating Directurs are not 
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filled up, the vacating Directors, or such of them as have not 
had their places filled up, shall continue in office until the 
Ordinary Meeting in the next year, and so on from time to 
time until their places are filled up. 

(63.) The Company may from time to time, in General Meet- 
ing, increase or reduce the number of Directors, and may also 
determine in what rotation such increased or reduced number 1s 
to vo out of office. 

(64) Any casual vacancy occurring in the Board of Directors 
may be filled up by the Directors, but any person so chosen 
shall retain dis office so long only as the vacating Director would 
have yetained the same if no vacancy had occurred, 

(05) ‘The Company im General Meeting may, by a Special 
Resolution, remove any Director before the expiration of his 
period of offices, and may by an Ordiuary Resolution appoint 
another person tn his stead. ‘Phe person so appotuted shall hold 
ofhee daring such tame only as the Director in whose place he 
i oappombted would have held the same af he had not been 
removed, 

Procerdinys of Lereetars, 

(OH) The Directors may meet tozether for the despatch of 
bustuess, adpourn and otherwise regulate their mectings as they 
think Qt, and determine the quyrtm uecessary for the transaction 
of business. Questions arising at anv meeting shall be deemed 
by on mupourty of votes, Ta case of an eq uuulity ab votes, the 
Charman shall have a second or casting vote. A Director may 
atany Utne summon atmecting of the Directors 

(Or) The Directors may elect a Chairman of their meetings, 
but at 
no such Chatman is cleeted, or if at aby qecting the Chairman 


and determing the period tor which he as to hold oftice ; 
Is not present at the time appomted for holding the same. the 
Directors: present shall) chouse sume one of their number to be 
Chiattmanu of such mecting. 

(08.)° The Directors may delegate any of their powers to 
Committees consisting of such member or members of ther 
body as they think fi. Any Committee su formed shall, in the 


ACT X.] GOVERNOR GENERAL IN COUNCIL, 185 


exercise of the powers so delegated, conform tu any regulations 
that may be imposed on it by the Directors. 

(69.) A Committee may elect a Chairman of its meetings. 
If no such Chairman is elected, or if: he is not present at the 
time appointed for holding the same, the members present shall 
choose oue of their number to be Chairman of such mecting. 

(70.) A Committee may meet and adjourn as it) thinks 
proper. Questions arising at any meeting shall be determined 
by a majority of votes of the members present >and in case of 
an equality of votes the Chairman shall have a second or casting 
vote. 

(71.) All acts done by any meeting of the Directors, or of 
a Committee of Directors, or hy any person acting ay oa 
Director, shall, notwithstanding that it be afterwards discovered 
that there was some defect im the appoimtment of any such 
Directors or persons acting as aforesmid, or that they or any oof 
them were disqnalified, be as valid as af every such person had 
been duly appoimted and was qualitied to be a Direetor. 

Drivuteneds. 

72.) The Directors may, with the sanction of the Company 
in General Mecting, deelate a dividend to be paid to the meni 
bers in proportion to their shares, 

(73.; No dividend shall) be payable except out of the profits 
arising from the business of the Company, 

TH) The Directors may, before recommending any dividend, 
set aside ont of the profits of the Company such sumions they 
think proper as ou reserved fund to dnect contingencies, or for 
equaiizine divideuds, or for repair or maintaining the works 
counected with the Dnsiness of the Company or any part thereof ; 
and the Directors may ravest the sim so set apart as a reserved 
fund upon such securities as they may select. 

(75) The Dircetors may deduct from the dividends payable 
to any member all such sums of money as may be due from him 
to the Company on account of calls or otherwise. 

(76.) Notce of any dividend that may have been declared 

ull be giveu to each member in manuer hereinafter micntioned ; 
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and all dividends unclaimed for three ycars after having been 
declared, may be forfeited by the Directors for the bencfit of the 
Company. 

(77.) No dividend shall bear interest as against the Company. 


Accounts. 


(78.) The Directors shall cause true accounts to be kept, 

Of the stock in trade of the Company ; 

Of the sums of money received and expended by the Com- 
pany, and the matters in respect of which such receipt and ex- 
penditure take place ; and 

Of the credits and abilities of the Company. 

The books of account shall be kept at the registered Office 
of the Company, and subject to any reasonable restrictions as to 
the time and manner of inspecting the same that may be im- 
posed by the Company in Gencral Mecting, shall be open to 
the inspection of the members during the hours of business. 

(79.) Once at the least in every year the Directors shall lay 
before the Company in General Meeting a statement of the 
income and expeuditure for the past ycar, made up to a date not 
more than three mouths before such meeung, 

(80.) The statement so made shall show, arranged under 
the most convenient heads, the amount of gross income, dis- 
tingtishing the several sources from which it has been derived, 
and the amount of gross expenditure, distinguishing the ex- 
pense of the establishment, salaries and other like matters. 
Every item of expenditure fairly chargeable against the year’s 
income shall be brought into account, so that a just balance of 
profit and loss may be laid before the meeting ; and in cases 
where any item of expenditure which may in fairness be distri- 
buted over several years has been incurred in any one vear, the 
whole amount of such item = shall be stated, with the addition 
of the reasous why only a portion of such expenditure is charged 
against the income of the year. 

(81.) A balance-sheet shall be made out in every ycar and 
laid before the Company in General Meeting, and such balance- 
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sheet shall contain a summary of the property and liabilities of 
the Company arranged under the heads appearing in the form 
annexed to this Table, or as near thereto as circumstances 
ad mit. 

(82.) A printed copy of such balance-sheet shall, seven days 
previously to such meeting, be served on every member in the 
manner in which notices are hereinafter directed to be served. 


Audit. 


(83.) Once at the least in every year the accounts of the 
Company shail be examined, and the correctness of the balance- 
sheet ascertained by one or more auditor or auditors. 

(84.) The first auditors shall be appointed by the Directors ; 
subsequent auditors shall be appointed by the Company ina 
General Meeting. 

(85.) If one auditor only is appointed, all the provisions 
herein contained relating to auditors shall apply to him. 

(86.) The auditors may be members of the Company ; but 
no person is eligible as an auditor who is interested otherwise 
than as a member in any transaction of the Company; and no 
Director or other Officer of the Company is eligible during his 
continuance in office. 

(87.) The election of auditors shall be made by the Comm- 
pany at their Ordinary Meeting in each year. 

(88.) The remuneration of the first auditors shall be fixed 
by the Directors ; that of subsequent auditors shall be fixed by 
the Company in General Meeting. 

(89.) Any auditor shall be re-eligihle on his quitting office. 

(90.) If any casual vacancy occurs in the office of any 
auditor appointed by the Company, the Directors shall forthwith 
callan Extraordinary General Meeting for the purpose of sup- 
plying the same. 

(91.) If no election of auditors is made in manner aforesaid, 
the Local Government may, on the application of not less thaa 
five members of the Company, appoint an auditor for the current 
year, and fix the remuneration to be paid to him by the Com- 
pany for his services. 
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(92.) Every auditor shall be supplied with a copy of the 
balance-sheet, and it shall be his duty to examine the same with 
the accounts and vouchers relating thereto. 

(98.) Every auditor shall have a list delivered tohim of all 
books kept by the Company, and shall at all reasonable times 
have access to the books and accounts of the Company. He 
may, at the expense of the Company, employ accountants or 
other persons to assist him in investigating such accounts, and 
he may in relation to such accounts examine the Directors or 
any other Officer of the Company. 

(94.) The auditors shall make a report to the members upon 
the balance-sheet and accounts, and in every such report they 
shall state whether, in their opinion, the balance-sheet is a full 
aud fair balance-sheet, containing the particulars required by 
these regulations, and properly drawn up so as to exhibit a true 
and correct view of the state of the Company's affairs ; and in 
case they have called for explanations or information from the 
Directors, whether such explanations or information have or has 
Been given by the Directors, and whether they or it have or has 
heen satisfactory. Such report shall be read, together with the 
report of the Directors, at the Ordiuary Meeting. 


Notices. 


(95.) A notice may be served by the Company upon any 
member either personally or by sending it through the Post in 
a letter addressed to such member at his registered place of abode. 

(96.) All notices directed to be given to the members shall, 
with respect to any share to which persons are jointly entitled, 
be given to whichever of such persons is named first in the 
Register of Meinbers ; and notice so given shall be sufficient 
notice to all the holders of such share. 

(97.) Any notice, if served by Post, shall be deemed to have 
been served at the time when the letter containing the same 
would be delivered in the ordinary course of the Post ; and in 
proving such service it shall be sufficient to prove that the let- 
ter containing the notice was properly addressed and put into 
the Post Office. 
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TABLE B. 


TABLE of Fees to be paid to the Registrar of Joint Stock 
Companies by a Company having a capital divided into shares, 


Rs. As. P. 


For registration of a Company whose nominal capital does 
not exceed Ks. 20,000 a fee of sg .. 40 0 O 


For registration of a Company whose nominal capital 
exceeds Ks. 20,000 the above fee of forty rupees, with 
the following additional fees regulated according to the 
amount of nominal capital; (that is to say)— 


For every 10,000 rupees of nominal capital, or part of 
10,000 rupees after the first 20,000 rupees up to 
50,000 rupecs Bae wae are .. 20 0 O 


For every 10,000 rupees of nominal capital, or part of 
10,000 rupees after the first 50,000 rupees up to 
1,000,000 rupees... ves ves »— 5 0 0 


For every 10,000 rupees of nominal capital, or part of 
10,000 rupees after the first 1,000,000 rupees . |: 0 0 


For registration of any increase of capital made after the 
first registration of the Company, the same fees per 
10,000 rupees or part of 10,000 rupees as would have 
been payable if such increased capital bad formed part 
of the original capital at the time of registration. 


Provided that no Company shall be liable to pay in re- 
spect of nominal capital on registration, or afterwards, 
any greater amount of fees than 1,000 rupees, taking 
into account in the case of fees payable on an increase 
of capital after registration the fees paid on registration. 

For registration of any existing Company, except such 
Companies as are by this Act exempted from payment 
of fees in respect of registration under this Act, the 
same fee as is charged for registering a new Company. 

For registering any document hereby required or autbor- 
ixed to be registered, other than the memorandum of 
aarociation ae sed ore . § 0 0 


For making arecord of any fact bereby authorized or 
required to be recorded by the Registrar asa 
nies, a fee of ace we and .« § 0 0 
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TABLE C. 


TABLE of Fees to be paid to the Registrar of Joint Stock 
Companies by a Company not having a capital divided into 
shares, 


Rs. As. P. 


For registration of a Company whose number of members, 

as stated in the Articles of Association, does not ex- 

ceed 20 oie si . 40 0 9 
For registration of a Company aus iiubee of members, 

as stated in the Articles of Association, exceeds 20, 

but does not exceed 100 ees ae .. 100 0 O 
For registration of a Company whose number of members, 

as stated in the Articles of Association, exceeds 100, 

but is not stated to be unlimited, the above fee of Rs. 

100 with an additional Ks. 5 for every 50 members 

or less number than 50 members after the first 

100. 
For registration of a Company in which the number of 

members is stated in the Articles of Association to be 

unlimited, a fee of .. side . 400 0 0 
For registration of any increase on the suchas of mem- 

bers made after the registretion of the Company, in 

respect of every 50 members, or leas than 50 members, 

of such increase... 5 90 0 
Provided that no one Company shall be liable to pay on 

the whole a greater fee than Ks. 400 in respect of 

its number of members, taking into account the fee 

paid on the first registration of the Company. 
For registration of any existing Company, except such 

Companies as are by this Act exempted from payment 

of fees in respect of registration under this Act, the 

same fee as is charged for registering a new Com- 

pany. 
For registering any document hereby required or author- 

ized to be registered, other than the memorandum of 

association ee 6 0 0 
For making a record of any fact thereby palaneds or 

required to be revurded by the sale of Compa- 

nies, a fee of on se - vw 5 0 0 
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FORM D. 
ForM OF STATEMENT REFERRED TO IN Part II] or THE ACT. 


* The Capital of the Company is Rs. , divided into 
shares of each, 


The number of shares issuedis . Calls to the amount of 
Ks. per share have been made, under which the sum of 
Ra. has been received. 


The liabilities of the Company on the firat day of January 
(or July) were :— | 


Debts owing to sundry persons by the Company : 
Under decree, Rs. 
On specialty, Rs. 
On Notes or Bills, Rs. 
On Simple Contracts, Rs. 
On estimated Liabilities, Rs. 

The Assets of the Company on that day were :— 
Government Securities [stating them}, Rs. 
Bills of exchange and Promissory Notes, Rs. 
Cash at the Bankers, Rs. 
Other Securities, Rs. 


SECOND SCHEDULE. 


FORM A. 
Memorandum of association of a Company limited by shares. 
Ist—The name of the Company is “ The Company, 
Limited.” 


2nd.—The registered Office of the Company will be situate 
in 
Srd.—The objects for which the Company js established are, 
and the doing all such other things as are incidental or 
conducive to the attainment of the above object.” 
~The liability of the members is limited. 
—The capital of the Company is Rs. divided into 
shares of Ra. - each. 


ae 


* If the Company bas no capital divided into shares, the portion of the 
relating to capital and sharce must be omitted. 
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We, the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a Company in pur- 
suance of this memorandum of association, and we respectively 
agree to take the number of shares in the capital of the Com- 
pany set opposite our respective names :— 


Names, Addresses, and Descriptions of Subscribers. j Number of shares taken 


1, A. B. of 
2. C. 4 
3. E. = 
4. G. oH. - 
an 7 
6. K. 1 : 
7. M. ON, m 
Total shares taken 
Dated the day of 
Witness to the above signatures, 
O. P. of 
FORM B. 


Memorandum and Articles of Association of a Company 
limited by guarantee, and oot having a capital divided into 
shares. 

Memorandum of Association. 


1st.—The name of the Company is “ The Mutual Calcutta 
Marine Association, Limited.” 

2nd —The registered Office of the Company will he situate 
in Calcutta, . 

3rd.—The objects for which the Company is established are 
“the Mutual Insurance of ships belonging to members of the 
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Company, and the doing all such other things as are incidental 
or conducive to the attainment of the above objects.” 

4th.—Every member of the Company undertakes to contn- 
bute to the assets of the Company, in the event of the same 
being wound up during the time that he is a member or 
within one year afterwards, for payment of the debts and liabili- 
ties of the Company contracted before the time at which he 
ceases to be a member, and the costs, charges and expenses of 
winding-up the same, and for the adjustment of the rights of 
the contributories amongst themselves, such amount as may 
be required not exceeding Rs. 100. 

We, the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a Company in pursuance 
of this memorandum of association. 


Names, Addresses, and Descriptions of Subscribers. 
1 A. B. of 

C. D. of 

E. 


ry) 


go be 


D. 
F. 
H. of 
J. 
L. 
N. 


G. 
I. 

K. 
NM. 


No * 


Dated the day of 
Witness to the above signatures. 


O. P. of 
Articles of Association to accompany preceding M. Speen au me 
uf Association. 
(1.) The Company, for the purpose of registration, is declared 
to consist of five hundred members. 
(2.) The Directors hereinafter mentioned may, whenever the 


business of the association requires it, register ap increase of 
members. 


Definition of Members. 
(3.) Every person shall be deemed to bave agreed to become 
a member of the Company who insures any ship or share in a 
ship in pursuance of the regulations Lereinafter contained. 
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General Meetings. 


(4) The first General Meeting shall be held at such time not 
being more than three months after the incorporation of the 
Company, and at such place as the Directora may determine. 

(5.) Subsequent General Meetings shall be held at such time 
and place as may be prescribed by the Company in General 
Meeting ; and if no other time or place is prescribed, a General 
Meeting shall be held on the first Monday in February in every 
year at such place as may be determined by the Directors. 

(6.) The above-mentioned General Meetings shall be called 
Ordinary Meetings ; all other General Meetings shall be called 
Extraordinary. 

(7.) The Directors may whenever they think fit, and they 
shall upon a requisition made in writing by any five or more 
members, convene an Extraordinary General Meeting. 

(8.) Any requisition made by the members shall express the 
object of the mecting proposed to be called, and shall be left at 
the registered Office of the Company. 

(9.) Upon the receipt of such requisition, the Directors shall 
forthwith proceed to convene a General Meeting. If they do 
not proceed to convene the same within twenty-one days from 
the date of the requisition, the requisitionists or any other five 
members may themselves convene a meeting. 


Proceedings at General Meetings. 

(10.) Seven days’ notice at the least, specifying the place, 
the day and the hour of meeting, and in case of special business, 
the general nature of such business, shall be given to the mem- 
bers in manner hereinafter mentioned, or in such other manner, 
if any, as may be prescribed by the Company in General Meet- 
ing ; but the non-receipt of such notice by any member shall not 
invalidate the proceedings at any General Meeting. 

(11.) All business shall be deemed special that is transacted 
at an Extraordinary Meeting, and all that is transacted at an 
Ordinary Meeting, with the exception of the consideration of the 
accounts, balance-sheets and the ordinary report of the Directors 

T 
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(12.) No business shall be transacted at any meeting except 
the declaration of a dividend, unless a quorum of members is 
present at the commencement of such business. Such quorum 
shall be ascertained as follows: that is to say, if the members 
of the Company at the time of the meeting do not exceed ten in 
number, the quorum shall be five ; if they exceed ten, there shall 
be added to the above quorum one for every five additional 
memuers up to fifty, and one for every ten additional members 
after fifty, with this limitation, that no quorum shall in any case 
exceed thirty. 

(13.) If within one hour from the time appointed for the 
meeting, a quorum of members is not present, the meeting if 
convened upon the requisition of the members, shall be dissolved. 
In any other case it shall stand adjourned to the same day in 
the following week, at the same time and place ; and if at such 
njourned mecting a quorum of members is not present, it shall 
be adjourned sine die. 

(14.) The Chairman (if any) of the Directors shall preside as 
Chairman at every General Meeting of the Company. 

(15.) If there is no such Chairman, or if at any meeting 
he is not present at the time of holding the same, the members 
prosent shall choose sume one of their number to be Chairman 
of such meeting. 

(16.) The Chairman may, with the consent of the meeting, 
adjourn any meeting from time to time and from place to place ; 
but no business shall be transacted at any adjourned meeting 
other than the business left unfinished at the meeting from 
which the adjournment took place. 

(17.) At any General Meeting, unless a poll is demanded 
by at least five members, a declaration by the Chairman that 
a Resolution bas been carried, and an entry to that effect in tne 
book of proceedings of the Company, shall be sufficient evidence 
of the fact, without proof of the number or proportion of the 
votes recorded in favour or against such Resolution, 

(18.) If a poll is demanded in manner aforesaid, the same 
shall be taken in such manner as the Chairman directs; 
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the result of snch poll shall be deemed to be the resolution of 
the Company in General Meeting. 
Votes of Members. 


(19.) Every member shall have one vote and no more. 

(20.) If any member is a lunatic or idiot, he may vote by 
his Committee or other legal Curator: if any member is a 
minor he may vote by his guardian or any one of his guardians 
if more than one. 

(21.) No member shall be entitled to vote at any meeting 
unless all monies due from him to the Company have been paid. 
_ (22.) Votes may be given either personally or by proxies. 
A proxy shall be appointed in writing under the hand of the 
appointor, or if such appointor is a Corporation, under its com- 
mon seal. 

(23.) No person shall be appointed a proxy who is not a 
member, and the instrument appointing him shall be deposited 
at the registered Office of the Cenpany not lexs than forty- 
eight hours before the time of holding the meeting at which he 
proposes to vote. 

(24.) Any instrument appointing a proxy shall be in the 
following form :— 

Company LiMITen. 

I of being a member of the 
Company Limited, hereby appoint uf as my proxy, 

to vote for me and on wy bebalf at the [Ordtnay or Extra- 
ordinary, as the cuse may be | General Meeting of the Company 
to be held on the day of and at any adjournment 
thereof to be held on the day of next | or at any 
inveting of the Company that may be held iu the year J. 

As witness may hand, this day of 
Signed by the said in the presence of 

Derectors. 


(25.) The oumber of the Directors and the names of the 
first Directors shall be determined by the subscribers uf the 
memorandum of association. 
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(26.) Until Directors are appointed, the subscribers of the 
memorandum of association shall be deemed to be Directors. | 


Powers of Directors. 
(27.) The business of the Company shall be managed by the ~ 
Directors, who may exercise all such powers of the Company as 
are not hereby required to be exercised by the Company in 
General Mecting; but no regulation made by the Company in 
General Meeting shall invalidate any prior act of the Directors 
which would have been valid if such regulation had not been 
made. 
Election of Directors. 
(28.) The Directors shall be elected annually by the Com- 
pany in General Meeting. 


Business of Company. 
(Here insert rules us to mode vn which business of insurance 
8 to be conducted). 


Accounts. 


(29.) The accounts of the Company shall be audited by 
a Committee of five members, to be called the Audit Com- 
mittee. 

(30.) The first Audit Committee shall be nominated bv the 
Directors out of the body of members. 

(3!1.) Subsequent Audit Committees shall be nominated by 
the members at the Ordinary General Meeting in each year. 

(32.) The Audit Committee shall be supplied with a copy of 
the balance-sheet, and it shall bo their duty to examine the same 
with the accounts and vouchers relating thereto. 

(38.) The Audit Committee shall have a list delivered to 
them of all books kept by the Company, and they shall at all 
reasonable times have access to the books and accounts of the 
Company. They may, at the expense of the Company, employ 
accountauts or other persons to assist them in investigating such 
accounts, and they may in relation to such accounts examine 
the Directors or any other Officer of the Company. 

(34) The Audit Committee shall make a report to the mem- 
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bers upon the balance-sheet and accounts, and in every such re- 
port they shall state whether, in their opinion, the balance-sheet is 
a full and fair balance-sheet containing the particulars required 
by these regulations of the Company, and properly drawn up, so 
as to exhibit a true and correct view of the state of the Com- 
pany’s affairs, and in case they have called for explanations or 
information from the Directors, whether such explanations or 
information have been given by the Directors, and whether they 
have been satisfactory; and such report shall be read togethor 
with the report of the Directors at the Ordinary Meeting. 


Nottces. 

(35.) A notice may be served by the Company upon any 
member, either personally or by sending it through the Post in a 
letter addressed to such momber at his registered place of abode. 

(36.) Auy notice, if served by Post, shall be deemed to have 
been served at the time when the letter containing the same 
would be delivered in the ordinary course of the Post; and in 
proving such service, it shall be sufficient to provo that the letter 
containing the notice was properly addressed and put into the 
Post Office. 

Windeng-up. 

(37.) The Company shall be wound up voluntarily whenever 
an Extraordinary Resolution, as detined by Tne Indian Com- 
panies’ Act, 1866, ts passed, requiring the Company to be wound 
up voluntarily, 

Names, Addresses, und Descriptions of Subscribars. 


1. <A. B. of oe tes on Merchant. 
2 C. D. of : 

3 EK. F. of : 

4. G. H. of 5 

5. 1. J. of - 

6. K. L. of . 

7. M,N. of wee vad “ae is 
Dated the day of 18 


Witness to the above : 
O. P. of 
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FORM C. 
Memorandum and Articles of Association of a Company 
limited by guarantee, and having a capital divided into shares. 
Memorandum of Association. 
1st.—The vame of the Company is “ The Hotel 

Company, Limited.” 
2ni.—The registered Office of the Company will be situate 

in 
$rd.—The objects for which the Company is established are 

“the facilitatiny travelling in by providing 

hotels and conveyances by sea and by land for the accommodation 

of travellers, and the doing all such other things as are inci- 
dental or conductive to the attainment of the above object.” 
4th.—LKvery member of the Company undertakes to contri- 
bute to the assets of the Company, in the event of the same 
being wound up during the time that he is a member or within 
one year afterwards, for payment of the debts and liabilities 
of the Company contracted before the time at which he ceases 
to be a member, and the costs, charges aud expenses of winding- 
up the same, and for the adjustment of the mghts of the contri- 
butories amungst themselves, such araount as may be required 

not exceeding Ks, 200, 

We, the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a Company in pur- 
suance of this memorandum of association. 

Addresses, and Descriptions of Subscribers. 
1, B. of 

D. of 

F. of 

. of 

J. of 

L. of 

7. MLN. of 
Dated the day of 18 
Witness to the above signatures. 
O. P. of 


Poe KM BS 
ERO ORO > 
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Articles of Association to accompany preceding Memorandum 
of Association. 


1. The capital of the Company shall consist of five lakhs of 
rupees divided into five thousand shares of one hundred rupees 
each. 

2. The Directors may, with the sanction of the Company in 
General Meeting, reduce the amount of shares, 

3. The Directors may, with the sanction of the Company in 
General Meeting, cancel any shares belonging to the Company. 

4. All the Articles of Table A shall be deemed to be icor- 
porated with these Articles, and to apply to the Company. 

We, the several persons whose names and addresses are sub- 
scribed, agree to take the number of sharcs in the capital of 
the Company set opposite our respective names. 


Number of shares taken 


Names, Addresses, and Descriptions of Subscribers. by cach Subscriber. 


1 A. B. of 

2. C. YD. of 

3. E. F. of 

4. G. H. of 

5. -. J. of 

6. K. L. of 

7. M. N. of 
Total taken 

Dated the day of 186 

Witness to the above signatures. 

O. P. of 


Memorandum and Articles of Association of an Unlimited Com- 
pauy having a capital divided into shares. 
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of Association. 


|The name of the Company is “ The Patent 

Company.” 

2nd.—The registered Office of the Compafy will be 
situated in 

3rd.—The objects for which the Company is established are 
“ the working of a patent method of , of which 
method 0. P. of is the sole patentee.” 
We, the several persons whose names are subscribed, are desir- 


ous of being formed into a Company in pursuance of this me- 
morandum of association. 


Numes, Addresses, and Descriptions of Subscribers. 


}. A. B. of 
2, C. dD. of 
3. E. EF. of 
4 GH. of 
h% 1. J. oof 
6. K. L. of 
7. MN. of 
Dated the Day of 186 


Witness to the above signatures. 


QQ. R. of 


Articles of Association to accompany the preceding memo- 
randum of association. 


Capital of the Company. 


The capital of the Company is twenty thousand rupees di- 
vided into twenty shares of one thousand rupees each. 


Application of Table A. 


All the. Articles of Table A shall be deemed to be incorpo- 
rated with these Articles, and to apply to the Company. 
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We, the several persons whose names and addresses are sub- 
scribed, agree to take the number of shares in the capital of the 
Company set opposite our respective names. 


Names, Addresses, and Descriptions of Number of shares taken 


Subscribers. by Shareholders. 


MAGS BON = 
CG 
pong 
co | 
s 
~ 


Total shares takcn 


Dated the day of 186, 


Witness to the above signatures. 


Q. R. of 


FORM E. As required by the Second Part of the Act. 


Summary of Capital and Shares of tne Company 
made up to the day of 
Nominal Capital Rs. , divided into shares 
of Rs. each. - 
Number of Shares taken up to the day of 


There has been called up on each Share Rs. 
Total amount of calls received Re. 
Total amount of calls unpaid Ra. 


[1866, 
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THIRD SCHEDULE. 


Naber and date of Title of Act. 
Act. 
No. XLIII of 1850 An Act for the Regulation of Joint Stock Cum- 
panies. 


An Act for the Incorporation and Regulation of 
Joint Stock Companies and other Associations, 
either with or without limited liability of the 
members thereof. 


No. XIX of 1857 


No. VIT of 1860 An Act to enable Joint Stock Banking Com- 
revue to be formed on the principle of limited 
iability. 


ASSAM COMPANY, 


ACT No. XI oF 1866. 


(Received the asseut of the Governor-General on the 13 
March 1866). 
An Act to repeal Act No. IV of 1855 (for incorporating for a further 
period, and for gioing further powers lo the Assam Campany). 


Revites expediency of repealing Act IV, 1855, except so far as 
repeals, &c. 

1. Repeals Act IV, 1855, except as to repeal of Act XIV, 1854, and 
Acta, &c., done under it. Save (2) that the Company is to continue for 
two months after the passing of this Act as if it had not passed, 


WHEREAS the Assam Tea Company is to be incorporated by 
a local Act of Parliament made and passed 
in the 28th and 29th years of the reign of 
Her Majesty, Cap. cxx1x, but, under or by virtue of the second 
Section of the said Act of Parliament, its operation is deferred 
until the expiration of two months next after the day of the 
passing by the Governor-General of India in Council of an Act 
to repeal the Act of the Legislative Council of India, No. IV 
ef 1855; and whereas it is expedient to repeal the caine Act 


Preamble. 


156 THE ACTS OF THE _ [1866. 


in order that the said Act of Parliament may be brought into 
operation ; It is hereby enacted as follows :— 
I. Act No. IV of 1855 is hereby repealed, except as to the 
Repeal of ActIV of Tepeal of Act No. XIV of 1854 effected 
thereby, and except as to contracts made, 
acts done, and liabilities incurred before the passing of this Act. 
If. For the period of two months next after the day of the 
Fortwo months the passing of this Act, the incorporation, 


powers, Tigatsand Nabi powers, rights, and liabilities of the said 


pany not to be flected. Company shall continue as if this Act had 
not been passed. 


ee ie ee et ee ~ 


N. W. PROVINCES AND PUNJAB IRRIGATION. 


ACT No. XII oF 1866. 


(Received the assent of the Goyernor-General on the 23rd 
March 1866.) 


An Act to provide for the compulsory taking of rights to form and maintain 
private water-courses from public works of wrrigation. 


Recites expediency of providing for the compulsory taking of rights to 
form private water-courses through lands lying between works of irriga- 
tion, &c. 

1. Interprets words of Number, and the words Section, Local Govern- 
ment, Collector, Canal Officer. 

2—4. Application for private water-course to be made to the Canal Offi- 
cer, with specified particulars, on Stamp; on (3) receipt of which Canal 
Officer shall visit the place and enquire, and may reject application, or, if 
he thinks it should be granted, he is to cause survey, &c.; and (4) forward 
memorandum and place to Lumburdar of village through which the water- 
course is to pass. 

5. Collector to make proclamation of contents of memorandum. 
6-10. Person objecting may do so by petition to Collector ; and (7) 
if no objection is made, or Collector deems objection is insufficient, &c., or 
that plan admits of modifications; (8) he is to send memorandum to that 
effect to Canal Officer, who, (9) if he agrees with Collector, is to proceed 
according to Section 14, or (10) give notice, if no water-course is to be 
made. 

11. Prescribes what the Canal Officer is to do if the water-course is to 
be formed. 
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12—-13. Prescribes what is to be done if Collector and Canal Officer 
disagree ; and (13) what is to be done if Collector is also Canal Officer. 

14—16. After thirty days’ notice under Section 5, lands to be marked 
out and terms of compensation settled as between applicant and land-owner ; 
and (15) applicant may be required to pay amount, &c., and on cympliance, 
Collector may authorize applicant to take possession of the right; and 
(16) directs what applicant may do on receiving authority from Collector. 

17, Empowers Local Government to prescribe rules for specified pur- 
poses; such rules to be sanctioned*by Government of India. 

18. Bars suits for the taking of lands prior to passing of Act, and 
enables Collector to award compensation in such cases. 

19. Limits the Act to the N. W. Provinces and Punjab, but empowers 
other Local Governments to extend the Act by notification in Gazette, &c. 

WHERERAS it is expedient to provide for the compulsory taking 
of rights to form and maintain private 
water-courses through lands lying between 
public works of irmgation and the lands, mills, sewers, reservoirs 
or buildings of persons desiring water from such works for the 
purposes of irrigating, working or cleansing such lands, mills or 
sewers, or for bathing, drinking, manufacturing or other useful 


Preamble. 


purposes ; It is enacted ag follows :— 
J. In this Act, words in the singular include the plural, and 


Lateroectation words in the plural include the singular ; 


Clause. “Section” means a Section of this Act; 
Number. : : : ‘ 
* Section.” and in every place in which this Act 


operates, “ Local Government” means the 
person authorized by law to administer 
Executive Government in such place and 
includes a Chief Commissioner ; “ Collector” 
includes any Officer authorized to exercise the duties of a 
Collector of the land revenue of such place ; and ‘‘ Canal Officer” 
means the chief Officer invested by the Local Government with 
the immediate control of the District defined by the Local 
Government for the purposes of irrigation in which such place 
shall be situate. 

II. Whenever any person shail require the right to forin and 

Application to Canal ™a'ntain, for any of the purpores aforesaid, 
Officer. a private water-course through the lands 


“ Local Government,” 
“ Collector,” 
“ Canal Officer.”’ 
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(hereinafter called the intervening lands) lying between a 
public work of irrigation and his own lands, mills, sewers, re- 
servoirs or buildings, he shall apply in writing under his hand 
to the Canal Officer, stating 

(1) The particulars of the right so required : 

(2) That the applicant is willing to pay a reasonable sum for 
the purchase, rent or revenue thereof, to defray the expense of 
the survey, memoranda and plans required by this Act, to make 
reasonable compensation for any injury that may be caused to 
the intervening lands and to the crops thereon by the formation 
of the proposed water-course, and to construct and maintain 
such works connected therewith as may be necessary; and = 

(3) That he has endeavoured unsuccessfully to enter into an 
agreement with the owners, tenants and occupiers of the in- 
tervening lands as to the amount of the purchase-money or 
rent and compensation aforesaid. 

Such application shall bear a stamp of 
eight annas, 

TH. On receiving such appplication, the Canal Officer shall 

Canal Officer to make Visit the intervening lands and make en- 
local enquiry, quiry as to the expediency of forming 
And either to reject the proposed water-course. If he is not 
aang! satisfied of such expediency, he shall reject 
But if he is satisfied of 
such expediency, he shall cause to be made 
at the applicant's expense a survey of the intervening lands and 
a memorandnm and plan showing the direction, length, width 
and depth of the proposed water-course; the bridges, aqueducts, 
drains or other works (if any) to be made in connection there- 
with, and the amount of land required therefor. Such memo- 
randum shall also state that, in the opinion of the Canal Officer, 
the formation of the proposed water-course will be a benefit to 
taneenaieceeoke the applicant, and will cause no dispropor- 
sirnery basa reorded tionate injury to the intervening lands, and 
it shall be subscribed by the Canal Officer 

and recorded in his Office. 


Stamp. 


to be made. 
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IV. The Canal Officer shall forward the said plan together 
with a copy under his hand of such memo- 
ae oe randum to the Collector, who shall furnish 
a copy under his havd of the memorandum 
by him to to the Lumberdar or Sudder Malguzar of 
Lumberdars. : : 
every village through which the proposed 
water-course is to pass. 
V. The Collector shall also cause the contents of the said 
Proclamation of con. Memorandum to be proclaimed in every 
tents of memorandum. such village in the local vernacular lan- 
guage, and shall at the same time cause notice to be published 
in the same language in every such village that any person 
interested in the lands to be traversed by the proposed water- 
course, and objecting to its formation, shall be at liberty to apply 
to him within fifteen days from the date of such proclamation. 
VI. Any such person may within the time hereinbefore 
Petition to Collector limited present a petition to the Collector, 
against water-course. = stamped with a stamp of the value of eight 
anpas and setting forth his objections tothe formation of the pro- 
posed water-course. The Collector may in his discretion either 
reject the petition, recording his reasons thereon, or make an 
Procedure of Collect. enquiry, of which he shall give previous 
or on receipt of petition. notice to the Canal Officer, as to the validity 
of the objections, and summon -witnesses and require them to 
produce before him all such documents as he shall think fit. 
Persons so summoned shall be subject to the law for the time 
being in force as regards persons summoned before a Collector 
acting judicially. | 
‘Memorandum by | VI. If no objection shall have been 
Collector. made under the provisions of Section 6 ; 
Or if the Collector shall think that the objections (if any) to 
the formation of the proposed water-course are insufficient. and 
that such water-course should be formed ; 
Or if he shall think that sych objections are sufficient, and 
that it should not be formed ; 
Or if he shall think that such objections exist, but that they 
may be obviated by the construction of bridges, aqueducts, 
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F 


drains or other such works, in addition to the works (if any) 
referred to in Section 3, and that the proposed water-course should 
be formed, proper provision being made for the construc- 
tion and maintenance of such additional works imennening 
them), 

He shall make, subscribe and record in his Office a memoran- 
dum to that effect. 

Copy of Collector's VIIL The Collector shall thereupon 
memorandum to be sent send the Canal Officer a copy under his 
to Cava] Officer. 

hand of such memorandum. 

IX. If the Canal Officer shall agree with the Collector that 

iseaies eeie the water-course should be formed, and 
when Canal Officer and that no additional works connected there- 
Collector agree that 
water-course should be With are needed, he shall proceed accord- 
eo ing to the provisions in such case con- 
tained in Section 14. 

X.' If he shall urgee with the Collector that the water- 

When Canal Officer course should ndt be formed, he shall give 


not be formed. proceedings shall thereupon be stayed. 
XI. If the Canal Officer shall agree with the Collector that 
When Canal Officer the water-course should be formed, proper 
and Collector agree that es ‘ ; 
the water-courae should provision being made for the construction 
maintenance of the additional works 
tional works. mentioned in Section 7, he shall cause to 
be prepared at the expense of the applicant a memorandum aod 
plan of the same works and shall record such memorandum and 
plan in his Office and shall forward to the Collector the plan and 
a copy of the memorandum. 
XII. If the Canal Officer disagree with the Collector’s memo- 
randum under Section 7, he shall submit 
Procedure in case : 
Collector and Canal the copy thereof sent to him under 
ioctl Section 8, together with a statement of bis 
own reasons for such disagreement, through the head of his own 
Department, to the Commissioner of the Division. If the 
Commissioner agree with the Canal Officer, the Commiasioner’s 
decision on the points in dispute shall be final. If the Commis- 
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sioner disagree with the Canal Officer, the whole case shall be 
referred to the final decision of the Local Government. 
XIII. Where the Collector is himself the Canal Officer, he 
Bs ciuaeheriOol shall forward to the Commissioner of the 
lector is himself Canal Division all petitions presented under 
ene Section 6, who shall then proceed in the 
same manner, and with the same powers, as if he werea 
Collector acting under Section 6: and in every such case 
Sections 7, 8, 9, 10 and 11 shall be read as if for the word 
“Collector” the words ‘Commissioner of the Division” were 
substituted. 
XIV. At the expiration of thirty days from the giving of 
Peccieanenlins the notice mentioned in Section 5, if under 
days from the giving of the provisions hereinbefore contained it 
notice under Section 5. ; 
shall have been determined that the pro- 
posed water-course is to be formed, the Canal Officer shall 
enter upon the intervening Jands and mark out the limits of the 
proposed water-course ; and thereupon the Collector shall adjust 
the amovnt to be given as purchase-monv, rent and revenue 
Collector to fixcom- OF any of them for the right and as com- 
Peneeuon: pensation for the injury respectively men- 
tioned in Section 2. In making sucheadjustment the Collector 
shail follow the procedure and may exercise the powers pre- 
scribed for and conferred upon him by Act No. VI cf 1857, 
Sections 4, 5, 6 and 7. 
XV. The Collector shall then require the applicant to pay 
Galissian te avectae such amount (if any) ae shall be payable 
apphcant to pay pur- at once, and, if the said Collector shall 
ee think fic, to deposit with him such security 
as he shall deem sufficient for the due payment of the rent and 
revenue (if any) aforesaid, and for the construction and main- 
tenance of the works (if any) connected with the taid water- 
courre. And, on compliance with such 
On payment, appli- requirement, the Collector shall authorize 
cant to be authorized ; ‘ : 
to take right. the applicant to take and enjoy the right 
aforesaid. 
w 
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XVI. On receiving. such authority from the Collector, it 
Applicant may enter shall be lawful for the applicant, with such 
with workmen, &e. workmen, cattle and things as may be 
necessary, to enter upon the intervening lands and make the 
proposed water-course within the limitsso marked out as afore- 
said, and either to remove all or any of the clay, sand, gravel 
and stones which shall be taken out of the said water course, 
or to use all or any parts thereof in making the said water- 
course and the works connected therewith, and to use such 
water-course for the purpose of conveying water from the said 
public works of irrigation in the direction of and into his lands, 
mills, sewers, reservoirs or buildings, as the case may be, at the 
place indicated in the plan mentioned in Section 3; and from 
time to time, with such workmen, cattle and things as aforesaid, 
to enter upon the said intervening lands and inspect, repair and 
cleanse the said water course, and from time to time for the 
purposes aforesaid to place upon the same lands and to remove 
such materials, machinery and other things as he shall think fit. 

XVII. It shall be lawful for the Local Government from 

Power to Local Gov- Ume to time to prescribe Rules, consistent 
ernment to make l'ules. with the provisions of this Act, upon all 
or any of the subjects next hereinafter mentioned ; (that is to 
say) :-— 

(1.)—The formation of the water-course and the works (if any) 
connected therewith, in a proper and workmanlike manner : 

(2.)}—The removal of the clay, sand, gravel and stones ex- 
cavated in the formation of the water-course, and not used as 
aforesaid : 

(3.)—The time for the completion of the water-course and 
the works (if any) connected therewith : 

(4.)—The cleansing of the water-course and the maintenance 
and repair of the water-course and works (if any) connected 
therewith : 

(5.)—The avoidance of unnecessary damage to the surface of 
the adjoining lands and the crops for the time being thereon 
_and the compensation for such damage (if any) : 
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(6.\—The prevention of injury to the water-course and of 
interference with the flow of water through the same: 

(7.)—The making good of such injury and the restoration of 
the flow of water : 

(8.)}—The adjuatment of the nights in the water-course of the 
persons for whose benefit it is formed or to whose benefit it may 
afterwards be extended: © 

(9.)—In case the water-course be discontinued, the conditions 
on which the owner of the intervening lands may enter upon the 
ground within its limits, and the conditions on which the persons 
mentioned in paragraph (8) of this Section may be discharged 
from the further payment of rent or revenue in respect of the 
water-course. 

Such Rules, when they shall have received the sanction of the 
Governor-General of India in Council, and when they shall have 
been published in the Official Gazette, shall be read with and 
taken as part of this Act. 

XVIII. No suit shall lie in respect of the compulsory taking, 

av aP anti deeake prior to the passing of this Act, of any 
compulsory taking, land for the formation of a private water- 
taal fie gayi ale course fur any of the purposes mentioned 
Sore in the preamble to this Act. But in every 
Pils in such such case i$ shall be lawful for the Collector 

within one year from the passiny or exten- 
sion of this Act, on the application of the person from whom 
the land was so taken, his representatives or assigns, to adjust, 
in manner hereinbefore referred to, the amount to be given as 
purchase-money, rent ur revenue for the said land; and, on 
failure, within thirty days after such adjustment shall have been 
notified to the person who shall have taken such land, his re- 
presentatives or assigus, to pay the said purchase-money, or to 
give security to the satisfaction of the Collector for the due 
payment of the said rent or revenue, the Collector may replace 
the person from whom the land was so taken, his representatives 
or assigns, in possession of the land aforesaid. The Collector 
may also award to him or them such compensation as the Col- 
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lector shall think fit for the injury (if any) done to such land by 
the formation of the water-course, and the amount of such com- 
pensation may be recovered in such manner as the Local Govern- 
ment shall provide. 

XIX. This Act applies to the Territories respectively under 

Present extent of the Governments of tue J.ieutenant-Gov- 
Act. . ernor of the North-Western Provinces and 
the Lieutenant-Governor of the Punjab. But it may be extend- 
ed, mutatis mutandia, to any other part of British India by an 
order of the Local Government notified 
in the Official Gazette; and from the date 
of any such extension, so much of any Act, Regulation or Rule 
having the force of law, which shall be in operation in the 
Territories to which such extension shall have been made, as 
shall be inconsistent with this Act or with any Rule prescribed 
by such Government pursuant to Section 17, shall cease to have 
effect in such Territories. 


Act may be extended. 


OUCDH—LISITATION OF SUITS, 


ACT No. XIII oF )866. 


(Received the assent of the Governor-General on the 23rd 
March 1866.) 


An Act to exempt certain suits in Oude from the operation of the rules of 
limitation tn force tn that Province. 

Recites expediency of exempting certain suits in Oudh from existing 
Law of Limitation. 

1. Suits of specified kind relating to the tenure of land not to be bar- 
red by existing Law of Limitation, if cause of action arose on or after the 
13th February 1844. 

3—3. Confirins mortgagees in possession, if mortgage was executed be- 
fore 13th February 1844, and revives title of mortgagor to redeem in cases 
in which suit to redeem was rejected on ground of limitation and of mort- 
gage being executed on or after 13th February 1844; and (3) saves from 
operation of Act, suits for redemption, where mortgage term had not 
expired before said date. 

4. Act to be read as part of Act XVI, 1865. 
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WuHeREAs it is expedient to exempt certain suits in Oude 
relating to land from the operation of the 
rules of Jimitation in force in that Pro- 
vince ; Tt is enacted as follows :— 

I., No suit relating to any tenure which, under the provisions 

Céraivauiterladng of Act No. XVI of 1865, shall be solely 
tu tenures not to be bar- cognizable in the Courts of Revenue in the 
red if cause of suit ; 
arose on or after 13th said Province, shall be barred under the 
February 1844. gtr at, SP ; , 

rules of limitation in force in such Courts 

if the cause of suit shall have arisen on or after the 18th day 
of February 1844. And any suit or appeal relating to any 
tenure and cognizable as aforesaid, whicn may have been reject- 
ed or dismissed upon the ground that the suit was barred 
under the satd rules, may be revived and heard on the merits, 


Preamble. 


if the cause of suit shall have arisen on or after such day. 
IT. When a mortgagee shall, under or by virtue of a mort- 
Bar of redemption - gage executed before the anid day, have 


sits when mortgage at = 
executed before 19th OVtained possession of any land comprised 


February 1844. in his mortgage, the mortgagor, or any 
person claiming through him, shall not bring a suit in any Civil 
Court or any Revenue Court in the saul Province to redeem 
the mortgage of such land, any subsequent ackuowledgment of 
the title or right to redeem of the mortgagor, or of any person 
claiming through him, notwithstanding. Provided that any suit 
Calan: Raeaplion: for the redemption of tand, which may 
may be revived have been rejected or dismissed upon the 
when tle mortgage was . 
executed on or after ground that the auit was barred under 
13th February 1844. some rule of limitation in force, or sup- 
posed to be in force, in the said Province, may be revived and 
heard as aforesaid, if the mortgage shall have been executed vu 
or after the said day. 
III. Nothing herein contained shall be taken to bara suit 
ion in any case where, by the 
This Act not to bar for redemption y y 
redemption-suits where instrument of mortgage, a teri was fixed 
fixed term for redemp- een : . 
tion bad not expired bee within which the property cotnprised there- 


fore 13th February 1856. +) might be redeemed, and such term had 
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not expired beforethe 13th day of February 1856 ; Provided that 
if any such term had expired before that day, the suit shall be 
barred, whatever may have been the date on which the instru- 
ment was executed. 


This Act to be read This Act shall be read with and 
with Act No. XVIof taken as part of the said Act No. XVI of 
_ 1865. 


INDIAN Post OFFICE ACT. 


ACT No. XIV oF 1866. 


( Received the assent of the Governor-General on the 23rd 
March 1866.) 


An Act to amend the law for the management of the Post Office, for the regu- 


lation of the Duties of Postage, and for the punishment of offences 
against the Post Office. 


Recites expediency of umending the law for the management of the 
Post Office for the Regulations of Diks, &c. 


PART I. 
Preliminary, 1—7. 

J—4. Names the Act “Tue Inpian Posr Orricx Act; and (2) 
interprets the words Criminal Court, Fine, Clubbed Packet, Newspaper, 
Mails, British India; and(3) repeals Act XVII, 1854; and (4) references in 
other Acts to Act XVII, 1854, to be read as made to corresponding Sections 
of this Act. 

5—6. Vests in the Government of India the executive right of convey- 
ing letters by post from one place to another, except as is excepted; and 
(6) prohibits common carriers and other specified persons from carrying 
letters gratuitously. 

(7). Authorizes the Government of India to appoint, &c., Post Office 
Establishments. 


= ane ee hee ee ttn a ae 


PART I. 
Postage Kates, 8—24. 


&—16. Establishes the postage rates of letters ; (9) the postage rates of 
newspapers; (10) on certain conditions; the (11) noa-cumpliance with 


S 
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which will make newepapers liable to letter-postage ; and (12) extends 
newspaper postage rates to proof sheets; and (13) establishes rates for 
books, packets of newspapers, and other articles; and ( 14) establishes 
postage rates for banghy post, according to distance ; and (15) directs how 
the distance shall be determined ; and (16) when there is no banghy post, 
parcels may go by letter post, and subjects to letter postage rate all 
letters, &c., with false certificate. 

17. Books and parcels, not exceeding ten tolahs, to go by letter post, 
unless specially directed by banghy or book-packet post. 

18. Prescribes rates of postage on parcels by ocean-mails, and on 
parcels going partly by land, and partly by sea. . 

19—23. Authorizes the Government to require pre-payment of postage 
by postage stamps, &c. ; and (20) to alter, but not increase the postage 
rates of this Act; and (21) to direct postage rates different from the rates 
under this Act on letters, &c., through post from or to Great Britain, or 
any Colony, or foreign country, to or from British India; and (22) to fix 
postage rates on letters sent partly by land, and partly by sea, and (23) for 
letters by express. 

24." Re-directed letters, &c., to be charged ordinary postage rate from 
place where re-directed. 


a ee ee ee. 


PART III. 


Registered Letters, 25—26. 
25—26. Entitles the public to have letters, &c., registered on payment 
of fee not exceeding four annas, and (26) authorises the Government to 
make registration compulsory in specified cases. 


a re emer ie nl Ne a me 


PART IV. 
Re-delivered, Unpaid, Uncluimed, and Refused Lettera, 
27—30. 
27. Prohibits re-call of letters of sender after delivery to Post Office. 
28. Entitles addressee to refuse unpaid lettere if unopened, &c., and 
obliges the sender tc pay postage if returned, &c, 

29. Directs how unclaimed letters and money in them shall be dealt with. 
30. Directs that refused letters shall be returned to Pusting Office. 


PART V. 
Mails on Board Inward and Outward bound vessels, 31 —384. 
$1—32. Directs how Commanders of vessels having on board letters, 


mail-bag, box, or packet sball proceed, and provides penalty for default ; 
and (32) penalty for declarations of letters not privileged. 
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83. Entitles the Commander to one anna for each letter, which is to be 
charged as postage in addition to ordinary rates. 

34. Obliges Commanders of ships to receive letters and packets from 
Post Office when required. 





PART VI. 
Postage Stamps, 35—4\. 


85—37. Establishes payment by stamps impressed; and (36) author- 
jzes Government to provide them; and (37) brings such stamps within 
the meaning of the Indian Penal Code as stamps for the purpose of revenue. 

38—41, Authorizes the Government to make rules for appointment, &c., 
of vendors of stamps, &c.; and (39) makes rules binding on vendors; and 
(40) provides penalty for vendors, refusing, &c., to supply stamps; and (41) 
for charging more than legal price. 


PART VII. 


Offences against the Post Office, 42—6). 

42—46. As to offence of sending dangerous substance by post; (43) 
of making false certificate in fraud.of Post Office; (44) of detaining mails 
and opening bags: (45) of retaining. &c., lettere delivered by mistake ; (46) 
of conveying letters in breach of Post Office privilege, and doing anything 
belonging to Post Office privilege, and making up clubbed packet of letters, 
or sending letters in breach of privilege, or collecting excepted letters. 

47-—-61. Provides penalty for neglect on part of persons carrying the 
maila; and (48) against Post Office servants for stealing, &c., or opening 
letters; (49) for fraudulently altering marks on letters ; (50) for incorrect- 
ly preparing, &c., documents ; (51) for sending letters on which postage 
is not paid. 

52. Extends to persons abetting, &c., the above offences the same pnnish- 
ment as on principals. 

58. Gives jurisdiction to all Criminal Courts as respects offences punish- 
able by fine only, whether by European British subjects or others. 

$4. Provides that convictions shall be quashed only on the merits. 

85. Empowers Magistrates to refer charges to Assistants, where 
offence is punishable by fine only. 

$6—58. Provides Procedure for recovery of fines; and (57) allows half 
the fine to be awarded to the informer ; but (58) no proceeding for recovery 
of fine to be taken without order of Government, if the offence is punish- 
able by fine only. 

59. Provides for the punishment of Post Office servants committing 
offence in allied Status. : 
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60, Directs bow articles and letters sent by post and suspected to be, or 
to contain contraband, shall be dealt with. 


61. For purposes of prosecution, property in mails, letters, &c.,.may be 
laid in the Post Master General, &c. 


PART VIUIL. 
Miscellaneous, 62—65. 

62. Provides for the despatch, &c., of letters, &c.. on Her Majesty's ser- 
vice, &c. 

63—64. Empowers the Governor-General in Council to frame Rules, 
also (64) for District Daks. 

65. Exempts Government from all responsibility for loss, and all Go- 
vernment Post Office servants unless loss, &c., is caused negligengy, 
maliciously, or fraudulently. 

WHEREAS it is expedient to amend the law for the manage- 
meut of the Post Office, for the regulation 
of the Duties of Postage, and for the 
punishment of offences aguinst the Post Office ; It is enacted 
as follows :— 


Preamble. 


— ~~ ad 


Part I. 
Preliminary. 
Commencement “of I. This Act shall come into operation on 
Act. Short utle, the first day of May 1866, and may be 


cited as “The Indian Post Office Act. 1866.” 

II. In this Act—unless there be something repugnant in the 
Interpretation Clause, Subject or context—“ Criminal Court” in- 
" Crisginal Court.” cludes every Judge, Mayistrate, Justice of 

the Peace or Police Magistrate lawfully exercising jurisdiction in 
criminal cases: “ Fine” includes a penalty 
or forfeiture, or a sum of money due upon 
a forfeited recognizance : ‘‘Clubbed packet” shall be taken to 
mean a packet containing a collection of 
letters, not made by an agent of the Post 
Office, transmitted through the Post Office with the view of the 
enclosed letters being delivered to more than one person through 
the agent of the person by whom the packet was made up: 
“ Newspaper” shall include any periodical 
publication, published at regular intervals 
x 


“ Fine.” 


“ Clabbed Packet.” 


“ Newspaper.” 
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not exceeding thirty-one days: “Mails” shall include any letter, 
parcel or other article conveyed under the 
provisions of this Act, as well as any box, 
bag or other article, or any carriage, horse, messenger or other 
person employed or used by the Post Office for the conveyance 
or safe custody of Mails; and “ British 
India” includes the territories which are 
now or shall be vested in Her Majesty or Her successors by the 
Statute 21 & 22 Vic. cap. 106 (An Act for the better, Govern- 
ment of India). 

JI. Act No. XVII of 1854 is hereby repealed, except so far 

Repeal of Act No. 48 it repeala the whole or any part of any 
yer tere: other Act or Regulation, and except as to 
any actor offence which shall have been done or committed, or 
to any money which shall have become due, or to any fine or 
penalty which shall have been incurred, or to any proceedings 
which shall have been commenced before this Act shall come 
into operation. 

References to Act No. IV. References to any Section of Act 
ar Poe ttt No. XVII of 1854 madeinany Act passed 
Act. subsequent thereto, shall be read asif made 
to the corresponding Section of this Act. 

V. Wheresoever, within (British India} péste or postal com- 

Exclusive privilece of ‘Munications are or shall established by 

e the Government o nig the said Govern- 
ment shall have the exclusive privilege of 
conveying by Post, from one place to another, all letters, except 
in the following cases, and shall also have the exclusive privilege 
of performing all the incidental services of receiving, collecting, 
etnding, despatching and delivering all letters, except in the 
following cases, that 1s to say— . 
(1.) Letters sent by a private friend in his way, journey or 
travel so as such letters be delivered by such friend to the person 
to whom they shall be directed, without hire, reward or other 
profit or advantage for receiving, carrying or delivering the same : 
(2.) Letters solely concerning the affairs of the sender or 
receiver thereof, seat by a messenger on purpose : 


« Mail.’ 


“ British India.” 
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(3.) Letters solely concerning goods or other property sent 
Gither by sea or land}to be delivered with the goods or property 
which such letters concern, without hire, reward or other profit 
or advantage for receiving, carrying or delivering such letters. 
But nothing herein contained shall authorize any person to 
make a collection of such excepted letters for the purpose of 
sending them in the manner hereby authorized. 

VI. Wheresoever, within (British India) posts or postal com- 

cee ges munications are or shall be established by 
bidden to collect, carry the Government of (India) the following 
or deliver letters. ; 

persons are expressly forbidden to collect, 
carry, tender or deliver any letter or letters, or to receive any 
letter for the purpose of carrying or delivering the same, 
although they shall uot receive hire or reward fur so doing, that 
is to say— |r 

(1.) Common carriers of passengers or goods, and their 
drivers, servants or agents, except letters solely concerning goods 
in their carriages : 

f (2) ( Owners and Commanders of ships, steam-boats or other” 
versels passing On any river or canal, or to or from any port in | 
British India, and their servants or agents, except letters solely 

concerning goods on board. 

VII. For carrying on the service of the Post Office, it shall 

A ppsintaent or Ow: be lawful for the Governor-General of India 

cers tor service of Post in Council to appoint or to authorize the 

oe appointment of such Officers, with such 
official styles or designations, and to invest them with and 
delegate to them such powers not inconsistent with the provi- 
sions of this Act, as the said Governor-General of India iu 
Council may, from time to time, deem expedient. 


?. 


Part II. 
Postage Rates. 
VITI. Wheresoever posts or postal communications are or 
rates co let- Shall be established by the Government of 
India, postage, if pre-paid by a stamp or 
stamps as hereinafter provided, shall be charged by weight on 
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letters transmitted by the Letter-Post by land, according to the 
following scale :— 

On every letter not exceeding a quarter of a tolah in weight,— 
six pie: 

On every letter exceeding a quarter of a tolah and not exceed- 
ing half a tolah in weight,—one anna : 

On every letter exceeding half a tolah and not exceeding one 
tolah in weight—two annas : 

And for every half tolah in weight above one tolah, one addi- 
tional anna ; and every fraction of half a tolah shall be charged 
as one additional half tolah. 

Every article transmitted by the Letter-Post shall be deemed 
a letter within the meaning of this Section, unless it be an 
article on which a different rate of postage shall be chargeable 
under this Act. 

IX. Wheresoever posts or postal communications are or 

Postage rates on &®hall be eetablished by the Government of 
newspapers. India, postage on newspapers, transmitted 
by the Letter-Post by land, shall be charged by weight acoord- 
ing to the following scale :— 

On every newspaper not exceeding ten tolahs in weight,— 
one anna : 

On every newspaper exceeding ten tolahs and not exceeding 
twenty tolahs in weight,—two annas : 

And for every ten tolahs in weight above twenty tolahs, one 
additional anna; and every fraction of ten tolahs shall be 
charged as ten additional tolahs. 

An extra or supplement to any newspaper, bearing the same 
date as the newspaper and transmitted therewith under the 
same cover, shall be deemed part of the newspaper. 

Nothing contained in this Act shall be construed to oblige 
auy person to send any newspaper through the Post Office, but 
it shall be lawful for all persons to send the same in any other 
manner. 

X. <A newspaper shall not be sent by the Letter-Post at 

Ne re how to the rates prescribed in the last preceding 
be sent by: Lettar-Post Section, unless the following conditions be 
observed, that is to say— 


“ie 
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(1.) Itshall be without a cover, or in a short cover open at 
both ends. 

(2.) There shall be uo word printed on such newspaper after 
its publication, or upon the cover thereof, nor any writing or 
mark upon it, or upon the cover of it, except the name and 
address of the person to whom it is sent, and the name and 
address of the sender. 

(3.) There shall be no paper or thing enclosed in or with 
any such newspaper. 

XI. Any newspaper sent by the Letter-Post in respect of 

Se which the above conditions shall not be 
charged with letter- observed shall, together with any thing en- 
poeeee closed in or with the same, be charged 
with postage at the rate which would be charged on an unstamp- 
ed letter of equal weight. 

XII. Proof-sheets marked as such may be sent by the 
Letter-Post at the rates proscribed for news- 
papers, provided the contents be correctly 
certified on the cover by the signature in full of the sender ; 
otherwise the same shall be charged with postage at the rate 
which would be charged on an unstamped letter of equal weight. 

XIII. Subject to such Rules and conditions as the Governor- 

General of India in Council may from time 

Postage rates on : : 
books, packets of news- to time direct, books, packets of news- 
i a al papers and other articles, provided the 
postage thereon be prepaid by means of a proper stamp or 
stamps to be affixed thereon as hereinafter provided, shall be 
charged with the following rates of postage, without reference to 
the distance to which they may be carried :— 

If not exceeding ten tolahs in weight,—one anna : 

If exceeding ten tolahs and not exceeding twenty tolahs in 
weight,—two annas : 

And for every ten tolahs in weight above twenty tolahs, one 
additional anna; and every fraction of ten tolahs shall be 
charged as ten additional tolabs. 

If the postage chargeable on any such book or other article 
be not prepaid as aforesaid, it shall be subject to the rate of 
postage prescribed for banghy-parcels in Section 14 of this Act. 


Proof-sheets. 


[1866. 
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XIV. Inland postage shall be charged by weight and 


distance, on parcels sent by the Banghy- 
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Provided that not more than one letter shall be enclosed 
in a banghy-parce!, under a penalty not exceeding fifty 
Tupees. 

XV. Banghy-postage, when chargeable by distance under 

Table: “Heo Witeate Section 14 of this Act, shall be calculated 
for calculation of bao- snd charged according to such Table of 
eae distances as sball be authorized froin t 

uthorized froin time 
to time for that purpose by the Governor-General of India in 
Council. And it shall be lawful for the Governor-General of 
India in Council to declare that the distances from or to Post 
Offices not entered in such Table shall, for the purposes of this 
Act, be regarded as represented by the distances shown in the 
Table from or to the Post Offices nearest to them respectively. 
Each Post Master General shall prepare from the aforesaid 
Table, in the English and vernacular languages, for the use of 
everv Post Office under his control, a list of all the other Post 
Offices in India, arranged alphabetically, and showing the dis- 
tance of each of them from the Post Office for the use of which 
it 1s made, and such list shall be affixed in some conspicuous 
place in such Post Office. 

XVI Where there is no Banghy-Post established on uny 

Where there is no line of road, parcels, books and other 

2 Ele Seats articles shall be received and transmitted 

by Letter-Post. by the Letter-Post, and shall be charged 
with postage according to the scale in Section 13 or 14 of this 
Act, as the case may be, if it be certified in writing, on such 
parcel, book-packet or other article under the full signature 
and address of the sender, that it does not contain any letter 
or other written communication ou which a higher rate of post- 
age is chargeable under any Section of this Act. 

If any such certificate be false, any such letter or other 

Bet of false certi- Witten communication contained in such 

certified parcel, book-packet or other sr- 
ticle shall be charged with letter-postage us if sent separately, 
and the sender shall be subject to the penalty hereinafter 
provided. 
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Book-packets and AVI. All book-packets and parcels 
parcels not exoveding not exceeding ten tolahs in weight, sent 
ten tolahs in weight to 
go by Letter-Post un- through the Post Office, shall he con- 

ooh? by Letter-Post, and be charged 
packet Post. with letter-postage, unless specially direct- 
ed to be sent by Banghy or Book-packet Post. 

XVIII. On all parcels chargeable under Section 14 of this 

Ship postage on par- Act with banghy-postage according to dis- 
eels. tance when conveyed by land, ship puost- 
age shall be charged when.they are conveyed by means of Her 
Majesty's Indian Post by sea, according to the following scale, 
that is to say— 

On every parcel not exceeding twenty tolahs in weight,— 
two annas : 

On every parcel exceeding twenty tolahs but not exceeding 
forty tolahs in weight,—four annas : 

On every parcel exceeding forty tolahs but not exceeding 
one hundred tolahs in weight,—eight annas : 

And for every hundred tolahs in weight above one hundred 
tolahs,—cight additional annas. Every fraction of one hundred 
tolahs above one hundred toluhs shall be charged as one hun- 
dred additional tolahs; ard if such parcel be conveyed by 
Her Majesty's Indian Post, partly by land and partly by rea, 
ship postage shall be charged in addition to inland banghy- 
postage. 

XIX. Itshall be lawful for the Governor-General of India in 

in Council at any time w direct that all or any 

or other articles shall not be forwarded 

alicascs, by Post, unless the postage thereof shall 

be fully pre-paid by means of a proper stamp or stamps ; or 

that on all or any letters or other articles on which the postage 

shall not be fully pre-paid by a stamp or stamps, or otherwise, 

as the said Governor-ieneral in Council shall direct, there shall 

be charged such higher rates of postage as from time to time 

may be deemed expedient, not exceeding double the rates of 
postage hereinbefore specified. 
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XX. Itshall be lawful for the Governor-General of India 
eee ee ee io Council from time to time to authorize 
Counci! may alter the the levy of postage at rates different from 
rates of postage. : : ; : 
those prescribed in this Act, provided that 
no increase be made in any particular of the rates prescribed in 
Sections 8 and 9 of this Act. 
XXI. It shall be lawful for the Governor-General of 
ete en ee India in Council from tite to time to 
Council mey fix rates direct that postage duties, different from 
be acta eres the rates authorized by this Act, shall 
be chargeable on letters or other articles to be specified 
in such order, sent through the Post from or to any part 
of Great Britain, or any British colony, or any Foreign 
couatry to or from any places in British India [Che postage 
charged on any letter or other article specified in any order of 
Council made under this Section, whether under the name of 
steam postage or any other denomination, shall, after the rates 
of such postage have been published in the Official Gazette of 
any Presidency, be recovered in the same manner as postage 
under this Act. 
XXII. It shall be lawful for the Governor-G -neral of India 
Gave cbapsuerdi tk in Council tu fix, from time to time, rates of 
Council may fix rates postage to be levied on all letters or other 
of postage for articles ; 
sent wholly or partly articles transmitted by Post, by sea, or 
ei partly by sea and partly by land, from one 
part or place in India to another. It shall not be necessary that 
euch rates be uniform ; but they may vary according to the convey- 
ance or route by which such letters or other articles shall be sent. 
XXIII. Itshall be lawful for the Governor-General of India 
in Council from time to time to fix and 
Governor-General in 
Council may fix Ex- order any rate of postage to be charged 
ein eae ee for the conveyance of lIctters or other arti- 
cles by Express, in addition to or instead of any other rates of 
postage chargeable on such letters and articles under this Act. 
XXIV. Onevery letter or other article which shall be re- 
directed at any Post Office or forwarded by 
Post from any place to which it shall have 
° Y 


Re-directed letters. 
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been conveyed by Post, there shall be charged for the postage 
thereof from the place at which the same shall be re-directed, or 
from which it shall be forwarded, in addition to all other postage 
paid or due thereon, the rate of postage to which it would be 
liable if posted and pre-paid by stamp at the place where it shall 
be re-directed or from which it shall be forwarded. 


Part III. 
Registered Letters. 
XXV. Any person posting a letter or other article shall be’ 


Letters may be regie- ntitled to require that it shall be regis- 
tored. tered at the receiving Post Office, and that 
a receipt shall be granted for such registered letter or article ; 
and it shall be lawful for the Governor-General of India in 
Council to direct that, in addition to any rates of postage payable 
under this Act, a fee not exceeding four annas shall be charged 
on any letter or other article which the sender thereof shall re- 
quire to be so registered, and such registration fee shall be paid 
by means of a stamp or stampsaffixed tothe letter or other 
article. 

XXVI. It shall be lawful for the Governor-General of 

Governor-General in India in Council from time to time by 
ee order to declare in what cases registration 
shall be compulsory, shall be compulsory, and to direct that a 
double registration fee shall be levied on tue delivery of any 
letter or other article which ought, under the order of the Gov- 
ernor-General in Council, to have been registered at the time 
of posting, on which the registration fee shall not have been 
pre-paid as directed in Section 25. 


Part IV. 
Re-delivered, Unpaid, Unclaimed and Refused Lettera. 
XXVII. No person having delivered into any Post Office 


eae or other article shall be entitled 
and other articles once to recall the same ; but nothing in this 


Pat into Post Ofc. Section shall prevent the re-delivery of any 
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letter or other article to the sender thereof, subject to such rules 
and regulations, if any, as -the Governor-General of India in 
Council may from time to time prescribe in that behalf. 

XXVIII. ‘The person to whom any letter or other article, 

Postage on unpaid the postage of which has not been paid, 
letters, &c. shall be delivered, shall not be bound to 
pay the postage if he forthwith return the same unopened ; but 
if he open the same, he shall be bound to pay the postage duc 
thereon, If he forthwith return the same unopened, the sender 
of the letter or other article shall be bound to pay the postage 
thereof. If any person shall refuse to pay any postage which 
he is legally bound to pay for any letter or other article, the 
same may be recovered for the use of the Secretary of State for 
Jndia by any Post Master General, or by any Officer in charge 
of a Post Office by order of a Post Master General, in the same 
inanner as a fine may be recovered under this Act; and it shall 
be lawful for the Officer in charge of any Post Office to withhold 
from the person so refusing, until such postage be paid, any 
other letter or other article addressed to that person, not being 
on Her Majesty's Service. Provided always, that if a letter 
or other article shall appear to the satisfaction of the Post 
Master of the Office of delivery to lave been maliciously sent: 
for the purpose of annoying the person to whom it is ad- 
dressed, the Post Master of the delivery Office may remit the 
postage. 

XXIX. Clause 1.—A list of all letters and other articles 

Unclaimed _ letters posted and addressed to persons who cannot 

how to be dealt with = he found shall be prepared daily in every 
Post Office, and exposed for not less than two wecks in the most 
conspicuous part of suck Office ; and all such letters and other 
articles which shall have remained three wecks unclaimed iu 
any Office shall, if the sender’s name and address are written on 
the cover, be returned to the Posting Office to be delivered to 
the sender free of all charge. All letters and other articles of 
which the sender's name and address cannot be ascertained un- 
lees they be opened, shall, after remaining unclaimed for three 
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weeks as aforesaid, be forwarded to the Office of the Post Master 
General of the Presidency. 
Clause 2.—The Post Master General or some person duly 
Unclaimed letters appointed fur the purpose and bound to 
vege eto rs secrecy, shall immediately open all such 
fice to be opened, letters or other articles, and if the addresses 
of the senders can be discovered, shall enclose 
and returned in Desa ‘vem in Dead Letter covers, and return 
Letter covers to them tothe senders. All letters and other 
eee articles of which neither the person address- 
ed nor the sender can be found, shall, after they have remained 
upnclaimedin the Office of the Post Master General for one year, 
be destroyed. 
Clause 3.—All money found in any unclaimed letter or other 
Money, &e. found afticle shall be paid into the Public Trea- 
therein how disposed of.  gury ; and all other valuable property found 
as above shall be sold by the Post Master General of the Presi- 
dency or by some one duly authorized by him for that purpose ; 
and the proceeds of the sale shall be paid into the Public Trea- 
aury for the benefit of any person who may have aright thereto, 
after deducting all sums due from such person for postage. 
XXX. Every letter or other article rejected unopened by 
Refused letters to be He Person to whom it is addressed, shall, if 
returned to Posting any postage is due thereon and if the 
oe sender's name and address are written on 
the cover, be returned to the Posting Office, in order that the 
postage due may be recovered from the sender; in all other 
cases, or when the sender’s name and address are not on the 
cover, such letter or other article shall be forthwith sent to the 
Office of the Post Master General of the Presidency, who shall 
open the letter or other article aud take measures to recover the 
postage from the sender, or shall at his discretion destroy the 
letter or other article; and all money or other valuable property 
which such letter or other article may contain, shall be disposed 
of in the manner prescribed in the preceding Section with re- 
spect to such money or property cantained in unclaimed letters, 
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Part V. 


Mails on boord Inward and Outward bound Vessels. 


XXXII. When any vessel arrives by sea at any place withio 
Commanders of in- British India at which there is a Post 
Te ae nee Office. the Commander of such vessel] shall, 
proceed on arrival. as speedily as possible, cause every letter, 
mail bag, box and packet on board of such vessel, which is dj- 
rected to that place and not excepted from the exclusive privilege 
of the Post Office, to be delivered either at the Post Office or to 
some Officer of the Post Office authorized to receive the Bame ; 
and if there be on board any letter, mail bag, box or packet 
directed to any other place and not excepted from the exclusive 
privilege aforesaid, the said Commander shall as speedily 
as possible report the same to the Post Master of the place at 
which he has arrived, and shall act accord- 
ing to the directions he may receive from 
such Post Master, and the receipt of such Post Master shall dis- 
charge such Commander from all responsibility in respect of 
such letter or packet. Every Commander of a vessel who shall 
wilfully disobey any of the directions contained in this Section, 
shall be punished with a fine not exceeding one thousand rupees, 
XXXII. Every person being either the Commander of a 
aE eT ee vessel inward-bound or any one on board 


on board inward-bound such vessel, who shall, within British India, 
vessel. 


- Penalty. 


knowingly have in his possession any letter 
not excepted from the privilege of the Post Office, after any part 
‘of the letters on hoard the said vessel shall bave been sept to 
the Post Office, shall furfeit for every such letter a sum not ex- 
ceeding fifty rupees, whether the letter be in the baggage or on 
the person of the offender, or otherwise in bis custody ; and every 
such person who shall detain any such letter after demand made 
for the same by an Officer of the Post Office, shall forfeit for 
every such letter a sum not exceeding one hundred rupees, 
XXXIII. For every letter delivered by the Commander of 
any ship in conformity with the directions 
of Section 31 of this Act,.the Officer in 


Bounty-money. 
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charge of the Post Office shall pay to the said Commander the 
sum of one anna; and the sum of one anna shall be chargeable 
as postage on such letter, in addition to any other postage 
chargeable thereon under this Act. Provided that no payment 
shall be made to the Commander of any vessel on account 
of the delivery of any letter, unless the claim of such Com- 
mander shall be preferred before the vessel leaves the piace at 
which the Ictter was delivered, or before the expiration of two 
months from the date of the arrival of such vessel. Provided 
alxo, that nothing contained in Section 31 and the former part 
of this Section of this Act, shall extend to any letter or mail 
bag, or box or packet conveyed by apy mail ship or mail 
steamer recognized as such by the Governor-General of India 
in Council. 

XXXIV. The Commander of every vessel leaving any place 

Commanders of out 22 British India by sea, shail receive on board 
ward-hound veesels to of such vessel every letter and packet which 
eee eee he alall be required so to receive by any 
Officer of the Post Office, and shall give a receipt for such letter 
or packet ; and every Commander of a vessel who shall wilfully 
disobey any direction contained in this Section, shall be punish- 
ed with a fine not exceeding one thousand rupees. 


EE a er nr ent ea 


Part. VI. 
Postage Stamps. 


XXXV. All letters and other articles having a stamp or 
Stampodsletters to be = Stamps affixed thereto (such stamp or stam ps: 
considered as pre-paid. in gyery case being affixed on the outside, 


and being equal in value to the rate or rates of postage to which 
such letters or other articles are liable under this Act), shall, 
provided the stamp or stamps shall not have been used before, 
be considered as pre-paid. 
XXXVI. The Governor-General of India in Council shall 
ariene tes cause postage stamps to be provided, de- 
fore noting such values as the said Governor- 


provided by 
= General of India in Council may direct, and 
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shall give such orders, and make such other regulations relative 
thereto, as may be deemed expedient. 

XXXVII. Postage stamps, provided as aforesaid, shall be 

Postage stamps tobe Under the care and management of such 
pe a aiat . Officer or Officers as the Governor-General 
Government. of India in Council shall from time to time 
direct : postage stamps shall be considered as stamps issued by 
Government for the purpose of Revenue, within the meaning of 
the Indian Penal Code ; and all sums of money realized by the 
sale of such stamps shall be carried in the pupile accounts to the 
credit of the Post Office. 

XXXVIII. The Governor-General of India in Council may 
Bilad Moe euianace er from time totime make rules forthe appoint- 
vendors of postage mentand government of vendors of postage 
stamps. 

stamps, and thereby direct how and under 
what terms and conditions postage stamps may be supplied to 
them for sale; and whether any and what security shall be 
given by such vendors ; and whether any and what remuneration 
or discount shall be allowed to them; and how and in what 
manner, and at what time or times, such vendors shall keep and 
render their accounts, and pay over the proceeds of any sales 
made by them, or re-deliver the stainps entrusted to them, 

XXXIX. Government vendors of postage stamps shall be 

Penalty for breach ound hy such rules, and in case of any 
of such rules. willful breach thereof, shall be punished 
with a fine not excceding two hundred rupees in addition to any 
other proceedings to which they may be liable. 

XL, Any Government vendor of postage stamps who shall 

Penalty for refasing be convicted of refusing, or unnecessarily 
to supply stamps. delaying without reasonable excuse, to 
furnish postage stamps to any person desiring to purchase the 
same, and tendering in lawful currency the full value thercof 
(the stamp vendor having in his possession for sale sufficient 
stamps of the description and value required), shall be puuished 


with a fine not exceeding one hundred rupees 
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XLI. Any Government vendor of postage stamps convicted 
Penslty for selling of taking from a purchaser a higher price 
rd ae stee than the value denoted on the stamps sold 
thereby, a shall be punished on conviction with im- 
prisonment of either description, as defined in the Indian Penal 
Code, for any term not exceeding six months, or shall be hiable to 
a fine not exceeding one bundred rupees; and shall also be 
liable to refund to the purchaser the whole amount proved to 
have been taken in excess, which amount may be recovered by 
such purchaser before a Criminal Court, in the same manner as 
any penalty under this Act. 


Part VII. 


Offences against the Post Office. 


XLII. No person shall knowingly post, or send, or tender, or 
: = deliver, in order to be sent by the Post, any 
enalty. “for sending 
"substance by letter, parcel or’ packet containing any ex- 
plosive or other dangerous material or sub- 
stance; and any person contravening this prohibition shall be 
punished for every such offence with a fine not exceeding two 
hundred rupees. 
XLII. Every person who shall, for the purpose of defraud- 
Ponalty for making [ng the Post Office Revenue, wilfully 
certify by writing on any official or other 
letter or packet delivered at any Post Offce 
for conveyance by Past, that which is not true in respect of 
such letter or packet or in respect of the whole of its content 
or shall knowingly send or deliver, or attempt to send or deliver 
for conveyance by Post, any letter or packet with any stich false 
certificate thereon ; and every person who shall knowingly send 
or permit ‘to be sent by Post, under colour or pretence of an 
official communication, any letter, paper, writing or other enclo- 
sure of a private nature, shall, for every such offence, be pun- 
ished with a fine not exceeding five hundred rupees. 
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XLIV. It shall not be lawful for any person, unless acting by 
Pensity for detaining °XPTE order of the Government, to detain, 
Maile or opening mail except for a criminal offence, a Post Office 
ae messenger whilst carrying the Mails, or to 
detain any carr:age or horse upon which the Mails are being 
carried, or on any pretence to open a packet or mail bag or box 
in transit from one Post Office to another, and every person who 
shall be guilty of any of the offences mentioned tn this Section, 
shall be punished with a fine not exceeding five hundred rupees. 
XLV, Every person who shall fraudulently retain, or wilfully 
ee secrete, or make away with, or keep or 
letters, &c., delivered detain, or, being required to deliver up by 
se aialaals an Officer of the Post Office, shall neglect 
or refuse to deliver up a Post letter or other article which 
ought to have been delivered to any other person, or a mail bag, 
box or packet containing a letter or other article which shall 
have been seut by the Post, shall be punished, on conviction 
before a Criminal Court, with inprisonment of either description 
as detined in the Todian Penal Code, for a term not exceeding 
two years, and shall alxo be liable to fine. 

XLVI Clause 1.—Every person who shall convey, otherwise 
pevaieiieaner an than by the Post, a letter not excepted 
letter, am breach of from the said exclusive privilege conferred 
a on the Government of India by Scction 5 
of this Act shall, for every letter so conveyed, forfeit a sum not 
exceeding fifty rupees. 

Clause 2.—Every person who shall perform, otherwise than 

Pevahy. Aepeeoe: by the Post, any services incidental to con- 
ing, «therwise thanby  veying Jetters from place to place, whether 
the Post, anv services ae . ; : 
incidental ty conveying by receiving, taking up, orderiug, collecting, 
ee carrying, tendering or delivering a letter 
or letters not excepted from the said exclusive privilege, shall 
forfeit for every such letter a sum not exceeding fifty rupees, ° 

Clause 3.—Every person who shall make a collection of letters 

Penalty for making for the purpose of transmitting them 
Pale De alice through the Post in a clubbed packet, and 
_ tobe senttherein. every person who shall kuowingly tender 

Z 
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or deliver.a letter to be sent in a clubbed packet, shall forfeit 
for every such letter a sum not exceeding fifty rupees, 
Clause 4,—Every person who shall send a letter not excepted 
Penalty for sending from the said exclusive privilege. otherwise 


roe eer aniveneg than by the Post, or shall either tender or 
letter to be sent. deliver a letter not so excepted, in order to 


be sent otherwise than by the Post, shall forfeit forevery such 
letter a sum not exceeding fifty rupees. 

Penalty for collect- Clause 5.—Every person who shall 
ing excepted leliers © make a collection of excepted letters for 
than by Post. the purpose of sending them otherwise 
than by the Post, shall forfeit for every such letter a sum not 
exceeding fifty rupees. 

Clause 6.—Every person who shall carry, receive, vender or 

Poualey- ic breach deliver a letter, or collect letters contrary to 
of provisions of bec. the provisions of Section 6 of this Act, 
ic shall forfeit for every such letter a sum not 
exceeding fifty rupees. 

Clause 7.—Every person who shall be in the practice of com- 

.. mitting apy of the acts mentioned in this 
PF peor! for practice ; ; . 
acts mentiond in Section, shall, for every week during which 
i ee the practice shall be continued, forfeit a 
further sum not exceeding five hundred rupecs. . 
XLVII. Every person employed to convey or deliver any 
Penalty for neglect mail bag or box, or any letter or other 


while so employed, of drunkenness, careless- 
ness or other misconduct, whereby the safety of any such bag, 
box, or letter or other article shall be endangered ; or who shall 
loiter or make delay in the conveyance or delivery of any sueb 
bag, box, letter or other article ; or who shall not use proper care 
and diligence safely to convey or deliver any such bag, letter or 
other article, shall be liable to a fine not exceeding fifty rupees ; 
and any person employed to deliver a letter or other article sent 
by the Post, who sball not duly deliver the same, shall, within a 
reasonable time not exceeding twenty-four hours, report the fact 
at the Post Office where he received sych letter or other article, 

‘\ 
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and return the same ; and if any sach person shall wilfully make a 
false report, he shall be liable to a fine not exceeding fifty rupees. 
XLVIIL. Whoever being in the employ of the Government 
for stealing, in the Post Office Department, shall steal, 
fraudulently appropriate, or wilfully secrete, 
ed in the Post Ufice. = = destroy or throw away any letter or other 
article sent by Post, or anything contained in any such letter 
or other article, or shall mutilate or break open any such letter 
or other article, or any mail bag or box, with the intention of 
fraudulently appropriating anything therein contained, shall be 
punished, on conviction before a Criminal Court, with impri- 
soument of either description as defined in the Indian Penal 
Code, for a term not exceeding seven years, and shall also be 
liable to fine. 
XLIX. Whoever being in such employ as last aforcsaid, 
Peneliy tor Handa: shall fraudulently put any wrong mark on 
lently altering marks any letter or other article, or shall fraudu- 
on letters, &c., by per- 
sons employed in the lently alter, remove or cause to disappear 
neat Oiice. any mark or stamp which is on any letter 
or other article ; or shall fraudulently use or place with or upon 
any letter or other article, any stamp which shall have been re- 
moved from any other letter or other article ; or, being entrusted 
with the delivery of any letter or other article, shall knowingly 
demand or receive any sum of money for the postage thereof 
other than the sum duly chargeable for such postage, shall be 
punished, on conviction before a Criminal Court, with imprison- 
ment of either description as defined in the Indian Penal Code 
for a term not exceeding two years, and shall also be liable to fine. 
L. Whoever ae in such employ as last aforesaid, and 
Peanley tor pre being entrusted with the preparing or 
incorrectly or ring keeping of any document, shall, with a 
or secreting documents : : 
by porsonsemployed im fraudulent intention, prepare the document 
Sar: incorrectly, or alter that document, or 
secrete or dleatroy that document, shall be punished, on convic- 
tion before a Criminal Ogurt, with imprisonment of either de’- 
scription as defmed in the Indian Penal Code for a term not 
exceeding two years, and shall also be liable to fine. 
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LI. Whoever being in such employ as last aforesaid, shall 
_ send by the Post, or put into any mail bag 
Penalty for sending 
letters an which postage or box, any unstamped letter or other 
eet po sea article upon which postage has not been 
ores in the Post paid or charged in the manner prescribed 
in this Act, intending thereby to defraud 
“the Government of the postage on such letter or other article, 
shall be punished, on conviction before a Criminal Court, with 
Imprisonment of either description as defined in the Indian 
Penal Code for a term not exceeding two years, and shall also 
be liable to fine. 
Lif. Whoever abets, within the meaning of the Indian Penal 
Weaally Ae ates Code, or conceals any offence made punish- 
or concealing able by this Aci, shall be punished with 
under this Act, ‘ 
the punishment provided for such offence. 
LIT]. Any person, whether a European British subject or 
Any person charged not, who shall be guilty of any offence 
ota ea for which according to the provisions of 
convicted. this Act he shall be liable to a fine only, 
shall be punishable for such offence by any Criminal Court upon 
summary Conviction. = 
LIV. No conviction, order or judgment of any Criminal 
Conviction to be Court, sliall be quashed for error of form 
quashed on merits only. or procedure, but only on the merits ; and 
it shall not be necessary to state on the face of the conviction, 
order or judgment, the evidence on which it proceeds, but the 
depositions taken or a copy of them shall be returned with the 
conviction, order or judgment, and if no 
jurisdiction appeare on the face of the con- 
viction, order or judgment, but the depositions taken supply that 
defect, the conviction, order or Judgment, shall be aided by 
What so appears in such depusitions. 
LV. A Magistrate may refer for trial and decision any charge 
may refer Of an offence hereby made punishable by 
tohis Assistant. fine only, to any'ef his Assistaats or to any 
Deputy Magistrate lawfully appointed to exercise the powers of 
a Covenanted Assistant, and in such case every such Assistant 


Form of conviction. 
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or Deputy Magistrate may exercise all the powers vested in a 
Magistrate, subject to all the rules applicable to criminal cases 
deputed to such Assistants or Magistrates acting judicially. 
LVI. All fines imposed under the authority of this Act, for 
offences punishable by fine only, by auy 
Criminal Court or by any Assistant to a 
Magistrate or Deputy Magistrate, may, in case of non-payment 
thereof, be levicd by distress and sale of the goods and chattuls 
of the offender, by warrant under the hand of any of the above- 
named Officers. In case any such fine shall not be forthwith 
paid, any such Officer may order the offender to be apprchendod 
aud detained jn safe custody until the return can be conveniently 
made to such warrant of distress, unless the offender shall vive 
security to the satisfaction of such officer for his appearance 


Fines—how levied. 


at such place and time as shall be appvinted for the retura of 
the warrant of distress, and such Officer may take security 
hy way of recognizance or otherwise. If upon the return of 
such warrant, it shall appear that no sufficient distress 
can be had whereon to levy such fine, and the same shall 
Imprisonment if no ot be forthwith paid, or in case it shall 
sufficient distress, &e. = anpear to the satisfaction of such Officer, 
by the confession of the party or othorwise, that he has not 
sufficient goods and chattels whereupon such fine or sum of 
money could be levied if a warrant of distress were issucd, any 
such Officer, by warrant under his hand, may commit the 
offender to prison, there to be imprisoned only, or to be im- 
prisoned and kept to hurd labour, according to the discretion 
of such Officer, fur any term not exceeding two calendar months 
where the amount of the fine shall not cxceed fifty rupees, and 
for any term not exceeding four calendar months where the 
amount shall not exceed one hundred rupees, and for any term 
not exceeding six calendar months in any other case; the com- 
mitment to be determinable in each of the cases aforesaid on 
payinent of the amount. 
-- LVII. A share not exceeding one moiety of every fine 
| 7 ot Gae to ine imposed and recovered under this Act, 
alee may be awarded to the informer. 


190 THE ACTS OF THE [ 1866. 


LVIJI. No proceedings shall be taken for the recovery of any 
io proohsdtaga ee fine imposed under the authority of this 
recovery of finestobe Act, for offences punishable by fine only, 
taken withuut an order. : 
without an order of Government, or an 
order in writing under the hand of the Director General 
of the Post Office, or of a Post Master General, or other 
Officer specially invested with the powers of a Post Master 
General. 
LIX. Ifany public servant who shall be employed in the 
ee ee Post Office Department, or shall be ap- 
committing offeuces in pointed a vendor of postage stamps, or 
ee entrusted by the Government of India or 
any local Government with the sale of postage stamps within 
the dominions of any Foreign Prince or State in India in alli- 
ance with Her Majesty, in which a post shall be established by 
the Government of India, shall, within the dominions of such 
Prince or State, commit any act hereby prohibited, or omit to 
do any act hereby required to be done by any person similarly 
employed, appointed or entrusted as aforesaid within British 
India, such public servant shall be guilty of an offence, and, on 
conviction thereof, shall be punished in the same manner as 
if such act had beon done or omitted within British India: and 
every such person may be tried, convicted and punished either 
by fine or otherwiec, according to the nature of the offence, by 
any Court or Officer duly empowered by the Governor-General 
of India in Council, to take cognizance of offences committed in 
such dominions by public servants, or by any Court or Magia- 
trate, or other competent Officer in any part of British India, in 
the same manner as if the offeuce had been committed in such 
part. 
LX. If any Officer in charge of a Post Office shall suspect 
that any letter or other article lying for 
agents poonasen: delivery at his Office contains any ie tra- 
aclavcdrseun Rite band article, or any article on which duty 
Suet ty be dealt is owing to Government ; or that any letter 
or other article lying for delivery at the 
Post Office contains any writing or enclosure in contravention 
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of the provisions of Section 14, 16 or 43 of this Act, it shall be 
lawful for sach Officer to summon the person to whom the letter 
or other article is directed, to attend at the Post Office by 
himself or agent, within forty-eight houra after the arrival 
thereof at that Post Office, and to open the same in the presence 
of the person to whom it 1s directed, or of that person’s agent, 
and if that person shall not so attend by himself or agent, then 
to open it in the absence of that person. Provided that if the 
Officer in charge be under the rank of a Post Master, he shall 
call in two respectable persons as witnesses before he shall open 
a letter or other article in the absence of the person to whom it 
is addressed. Provided also, that in all cases the opeued letter 
or other article shall be subsequently delivered to the persons to 
whom it is addressed, unless it be required for ulterior proceed- 
ings, and that the opening of the same and the circumstances 
connected therewith shall be immediately reported to the Post 
Master General. It shall also be lawful for any Officer in charge 
of a Post Office to refuse to forward any parcel through the Post 
Office by sea to any foreign port, or to any place not on the 
Continent of India, unless such parcel be accompanied by a 
Custom House Pass. 
LXI. Whenever an offence shall be committed in respect of 
or box, or any letter or other 
Prsbiniahh Tad rt = article sent by the Post, it shall be lawful 
Fost Mabter Gesere’ to lay, in the charge to be preferred agalost 
the offender, the property of such mail bag, box, letter or other 
article in the Post Master General of the Presidency; and i¢ 
shall not be necessary in the charge to allege or to prove upon 
the trial or otherwise, that such mail bag, box, letter for other 
article was of any value; and in any charge to be preferred 
against any person employed under the Post Office for any 
offence committed against this Act, it shall be lawful to state 
that such offender was employed under the Post Office at the 
time of committing the offeuce, without stating further the 
nature or particulars of his emplpyment. 
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Part VIII. 


Miscclluncous. 


LXIL. Letters and other articles on Her Majesty’s 
Letters on Her Ma- Service, certified to be such by the 
ie ae ee Ww signature of any public Officer authorized 
to be charged. in that behalf by the Governor-General 
of Jndia in Council, shall be forwarded by the Post, 
and the postage due thereon shall be charged to or re- 
covered from the several public Departments to or from 
which such letters or packets are scnt, in such manner as the 
anid Governor-General of India in Council shall, from time 
to time, direct. 
LXIIJ. It shall be lawful for the Governor-General of India 
Governor-General in 22 Council from time to time to frame rules 
Councilimay framerules. for the conduct of the Post Office not 
inconsistent vith this Act, and therein to prescribe the regula- 
tions, conditions and restrictions according to which all letters 
and other articles shall be posted, forwarded, conveyed and 
delivered, 
LXIV. It shall be lawful for the Governor-General of Tndia 
in Counei] from time to time to frame 
Distriet -.... 
rules for the management of all or any 
raminddrf, thind or other district daks, and to declare 
from time to time what portions of this Act shall be appli- 
enable to such diks, and to persons employed in connection 
therewith. 
LXV. The Government shall not be responsible for any 
Government not re !oss or damage which may occur 
sponsible for loss. in respect of any thing entrusted to 
the Post Office for conveyance ; and no person employed 
by the Government in the Post Office Department shall 
he responsible for aoy such loss or damage, unless that person 
shall cause such loss or damage negligently, malicivusly or 
fraudulently. 
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Law @F PARTNERSHIP. 


ACT No XV oF 1866. 


( Received the assent of the Governor-General on the 23rd 
March 1866.) 


An Act to amend the Law of Partnership ia India. 


Recites the expediency of amending the Law of Partnership. 

1. Advance of money to trader, &c., upon a contract for interest vary- 
ing with the profits or a share of the profits, shall not constitute the 
trader a partner, &c., and value left in a firm by a retiring partner shall 


be construed as an advance of money. 
2. Contract for remuneration of servant or agent by share of profits aot 


of itself to constitute such servant, &c., a partner. 
3. Widow or child of deceased partner, receiving by way of annuity a 
portion of profits, not to be deemed solely by reason thereof a partner. 
4. Sale of good-will for an annuity out of profits not of itself to consti- 
tute the seller a partner. 
5. Interprets the word “ person” to include a Partnership Firm, &c. 
WHEREAS it is expedient to amend the 


Preamble. 
“a Law relating to Partnership ; It is enacted 


as follows :— 


I. Tho advance of money by way of loan to a person 
Pande aobahartaes engaged or about to engage in any trade or 
py ca undertaking under a contract in writing 
with such person that the lender shall 
receive a rate of interest varying with the profits, or shall 
receive a share of the profits arising from carrying on such trade 
or undertaking, shall not, of itself, constitute the lender a 
partner with the person or the persons carrying on such trade or 
undertaking, or render him responsible as such. 
Eazplanation.—A person who beiug entitled, whether asa 
retiring partuer or otherwise, to demand and receive present 
payment of the value of any share or interest of or in the 
capital o: other funds of a business shall, after the value thereof 
shall have been ascertained between such person and the 
person or persons liable to pay the same, agree in writing to 
allow the same to remain therein or to be used by such person or 


persons for the purposes of such business, shall be construed to 
al 
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make an advance of money by way of loan within the meaning 
of ‘this Section. 
II, No contract for the remuneration of a servant or agent 
of any person engaged in any trade or un- 
Pry age a4 dertaking by a share of the profits of such 
eg make them par trae or undertaking shall, of itself, render 
such servant or agent responsible as a 
partner therein, nor give him the rights of a partner. 
IJI. No person being the widow or child of the deceased 
Certain annuitants Partner of a trader, and receiving by way 
not to be deemed part of annuity a portion of the profits made 
er by such trader in his business, shall, by 
reasun only of such receipt, be deemed to be a partner of or to 
be subject to any liabilities incurred by such trader. 
1V. No person receiving by way of annuity or otherwise. a 
Receipt of profits, portion of the profit of any business, in 
ec . oe Ae mate the consideration of the sale by him of the 
good-will of such business, shall, by reason 
only of such recetpt, be deemed to be a partuer of, or be subject 
to, the liabilities of the person carrying on such business. 
Interpretation _of V. In the construction of this Act, the 
“‘ person. word “person” shall include a Partnership 
Firm, a Joint Stock Company, and a Corporation. 


HicgH COURT'S CRIMINAL PROCEDURE AMENDMENT ACT, 1865. 


Eee 


ACT No. XVI or 1866. 


(Received the assent of the Governor-General on the 
23rd March 1866.) 


An Act to relieve the Governor-General of India in Council from the 


ly of signing the Commissions mentioned in Sections 22 and 44 of the 
High Courts’ Criminal Procedure Amendment Act, 1865. 


Recites expediency of relieving the Governor-General of India in Coun- 
cil from signing Commissions under Act XIII, 1865, Sections 22, 24. 

}. Authorizes a seal for the purpose of sealing such Commissions to be 
made with the inscription “Seal of the Governor-General of India in 
Council.” 
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WHEREAS it is expedient to relieve the Governor-General of 
India in Council from the duty of signing 
the Commissions respectively mentioned in 
Sections 22 and 44 of “The High Courts’ Criminal Procedure 
Amendment Act, 1865 ;” It is enacted as follows :— 


I. A Seal shall be made at the expense of the Government 
of India with this inscription, “The Seal 
of the Governor-General of India in Coun- 
cil,” and shall be kept in the custody of such person as the 
Governor-General of India in: Council shall from time to time 
appoint in that behalf, and the Commissions respectively men- 
tioned in Sections 22 and 44 of “The High Courts’ Criminal 
_ Procedure Amendment Act, 1865,” may be 
waa oe Rap oie 8 stamped with such Seal by such person as 
the Governor-General of India in Council 
shall from time to time appoint in that 
behalf ; and when so stamped shall be equally valid and effectual 
as if they had been signed by the Governor-General of India 
and the Members of his Council. 


Preamble. 


Seal to be made. 


CALCUTTA INDIAN MUSEUM. 


ACT No. XVII oF 1866. 


ved the assent of the Governor-General on the 23rd March 
1866.) 


Arn Act to provide for the establishment of @ Public Museum at Calcutta. 


1—2. Directs that the Governor-General of India in Council shall 
cause a building to be erected in Calcutta on site specified for purposes 
specified ; such building (2) to be constructed on plans, &c., tu be ap- 
proved by the Government and the Council of the Asiatic Society, and to 
be completed within five years from the passing of this Act; and kept in 
repair by Goverhment, which also pay all the expenses of the ssid Museum. 

3—4. Directs who shall be the Trustees of the Museum, and consti- 
tutes them a Body Corporate; and (4) authorizes them to receive be- 
quests, &c., and vests on them the property of the Museum, &c. 

5—6. Limits the office of ex-Officio Trustee to the deviation of his 
office, and provides for the appointment of an additional Trustee when 
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any ex-Oficio Treetee shall hold two offices, and gives the Council of the 
Asiatic Society the appointment of anew Trustee under specified cir- 
cumstances; and (6) provides for the appointment of new Trustee on 
occurrence of vacancy from specified causes. 

7. Makes five a quorum of Trustees at a Meeting. 

8. Authorizes the Trustees as a Body Corporate to make, alter, and re- 
peal Bye-Laws for the Management of the Museum and other specified 
purposes, and empowers the Trustees to appoint all necessary officers and 
servants, &c. 

9. Authorizes the Trustees to exchange, sell, &c., duplicates of printed 
books, &c., and to lay out proceeds of sale in specified manner. 

10. Requires the Trustees to furnish Government with an annual 
Report on or before day specified of their proceedings, &c. 

1]—12. Requires the Council of the Asiatic Society to cause the So- 
ciety’s collections of all kinds to be transferred to the building of the 
Museum; but (12) saves to that Society the exclusive property, &c., in 
the Library and other specified things. 

13. Directs an laventory to be kept of all the collections, &c., referred 
tw in Section 11. 

14. Directs that, until the new building is completed, the Society's 
collections shall remain in the present building, but under the control of 
the Trustees appointed by this Act. 

15. Provides that, in the event of occupation of the Trusts created by 
this Act, the collections of the Asiatic Society shall revert to the So- 
ciety, &c. 


WHERzAS it is expedient to provide for the establishment of 
a Public Museum at Calcutta, to be called 


prem: the Indian Museum ; It is enacted as 


follows :— 


I. The Governor-General of India in Council shall cause to 

Building to be erect- be erected at the expense of the Govern- 
ed for Indian Museum. ment of India, a suitable building in Cal- 
cutta, on or near the site now occupied by the Small Cause 
Court, to be devoted in part to collections illustrative of Indian 
Archeology and of the several branches of Natural Hietory, in 
part to the preservation and exhibition of other objects of inter- 
est, whether historical, physical or economical, in part to the re- 
cords and offices of the Geological Survey of India, and in part to 
the fit acoommodation of the Asiatic Society of Bengal and to the 
reception of their Labrary, Manuscripts, Maps, Coins, Busts, 
Pictures, Engravinge and other property. 
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II. The said building shall be constructed according to such 
be erect. Plans and specifications sa shall have been 
ney re Pei approved of and agreed upon by and between 
tary tothe Department the Secretary to the Government of Indiain 
pte the Public Works Department for the time 
Boctety. being and the Council of the aaid Society ; 
and in case the said Secretary and Council shall be unable 
to agree with reference to any such plans or specifications, 
the point or points on which they shall so disagree 
shall be referred to the final decision of the Governor-Gene- 
ral of India in Council. Such building shall be completed, 
so far as to be in a condition to receive the collections mention- 
ed in Section 11 of this Act, within five years from the date of 
the passing of this Act ; and the Government of India shall 
keep the building in repair, and pay and defray the salaries, 
allowances and pensions of the officers and servants, and all 
other expenses connected with the said Indian Museum. 
oe es aril ae Ill. The Chief Justice of the High Court 
porated. of Judicature at Fort William in Bengal, 
the Bishop of Calcutta, 
the Vice-Chancellor of the University of Calcutta, 
the Secretary tu the Government of India in the Home De- 
partment, 
four other persons to be nominated by the Governor-General 
of India in Council, 
the President of the Asiatic Socicty of Bengal and three other 
Members of the said Society for the time being, to be nominated 
by the Council of the said Society, 
the Superintendent of the Geological Survey of India, 
and their successors, appointed as hereinafter directed and 
subject to the provisions hereinafter contained, shall be and are 
hereby constituted » Body Corporate by the name of the “ Trus- 
teea of the Indian Museum,” and shall have a common seal, and 
by such name shall have perpetual succession; and all the 
powers of the said Corporation may be exercised so long and so 
often as there shall exist five Members thereof. 
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IV. It shall be lawfnl for the said Body Corporate to re- 
Trustees empowered ceive bequests, donations and subscriptions 
of land, buildings, money and any such ob- 
jects of interest as aforesaid, and to hold the 
same and to lay out such money for the purposes of the said Indian 
Museum in the improvement and enlargement of the collections 
deposited in, presented to or purchased for the said Museum, and 
all each collections shall become the property of said Body 
Corporate for the purposes of their Trusts herein mentioned ; 
and the said Body Corporate shall have the exclusive possession, 
occupation and control, for the purposes of such Trusts, of the said 
building, other than those portions thereof which upon ite com- 
pletion shall be set apart by the said Body Corporate for the 
records and offices of the Geological Survey of India, and for the 
accommodation of the said Society, and the reception of their 
Library, Manuscripts, Maps, Coins, Busts. Pictures, Engravings 
and other property. 

V. The persons for the time being holding the offices re- 
spectively mentioned in Section 3 of this 
Act shali be ex-officio Members of the said 
Body Corporate, and shall cease to be such Members respectively 
upon ceasing to hold the said offices respectively. Inthe event 
of any: two of the said offices being held by the same person, 
it shall be Jawful for the Governor-General of India in Council 
from time to time to nominate such other person as to him 
may seem fit, to be a Trustee under this Act 0 long as the said 
two offices shall be held by one person. Provided that when and 

Picilertycmct OO often as the said Chief Justice, Bishop, 
two offices being held Vice-Chancellor, Secretary to the Govern- 
een ment of India in the Home Department, 
or Superintendent of the Geological Survey of India shall also 
be the President of the eaid Society, the Council of the Society 
may nominate any other person being a Nember of the Society 
to be a Trustee under this Act so long as such Presidency shall 
be held by the said Chief Justice, Bishop, Vice-Chancellor, 
Secretary or Superintendent. 


Ex-officio Members 
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VL If any of the said Trustees to be nominated by the 
Power toappoint new Governor-General of India in Council or 
Trustees. by the Council of the said Society, or any 
Trustee appointed as herein provided, shall die or be absent 
from India for a period exceeding twelve months, or desire to be 
discharged, or refuse or become incapable to act, then and in every 
such case it shall be lawful for the Governor-General of India 
in Council or the Council of the said Society, as the case may 
be, to appoint a new Trustee in the place of the Trustee so 
dying or being absent from India or desiring to be discharged 
or refusing or becoming incapable to act as aforesaid, and every 
Trustee so appointed shall thereupon become and bc a Member 
of the said Body Corporate as fully and effectually as if he had 
been hereby constituted a Trustee, 

VIL Atall meetings of the said Body Corporate, five shall 
be a quorum for the transaction cf busiuess 
and for the exercise of any of the powers 
conferred upon them by this Act. 

VIII. It shal! be lawful for the said Body Corporate fromm 

Power to Trustees to time to time to make, alter and repeal 
. a Perit bye-laws consistent with this Act for the 
and servants. management of the said Museum, for the 
suinmovipg, holding and adjournment of General and Special 
Meetings of Members of the Body Corporate, for securing the 
attendance of the Members at sueh meetings, for the provision and 
keeping of minute books and account books, for the compiling of 
catalogues and for all other purposes necessary for the execution of 
their Trust. And all officers and servants, salaried or otherwise, 
employed in the care or management of the Trust property shall 
be appointed, and may he removed or suspended by the said 
Body Corporate, subject to such regulations and conditions as 
such Body Corporate shall think proper, and such officers and 
servants shall be considered public servants within the meaning 
of the Indian Penal Code. 
IX. It shall be lawful for the Trustees from time to time 
Wicciisia? tis) ex: to order any duplicates of printed books, 
or sell dupli- medals, coins, specimens of Natural His- 
tory or other curiosities to be exchanged 


Quorum. 
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for manuscripts, books or other olyjecta of interest, or to direct 
any such duplicates to be sold and the money to arise from such 
sule to be laid out in the purchase of manuscripts, books, mape, 
medals, coins, specimens of Natural History or other curiosities 
that may be proper for the said Museum. 

X. The said Trustees shall furnish to the Government of 

Pecsad aia cts India, on or before the first day of Decem- 
nich annad reports ber in each year, a report of their several 
acc proceedivgs, acts, and ordinances for the 
past twelve months, and further shall furnish on or before the 
same day in each year to such Auditor as the Governor-General 
of India in Council shall appoint in this behalf accounts of all 
monies expended by the Trustees during the past twelve months 
supported by the necessary vouchers. The said report and 
accounts shall be annually published for general information. 

XI. The Council of the said Society shall cause the collections 

Midis. beats Hs belonging tu the Societv and illustrative 
remove their collections of Indian Archeology and the severval 
Ree ye eee branches of Natural History, and all addi- 
tins that may be made thereto, whether before or after the 
time next hereinafter mentioned, to be removed to and dyposited 
in the said building, at the expense of the Government of India, 
as soon as the same shall be completed so far as aforesaid. 

XII. The said Society shall continue to have the same ex- 

clusive propecty in and control over their 

Rhee bi A cia said Library, Manuscripts, Maps, Coins, 
&c., and the Council of ~Bietg Pictures and Engravings, which 


the Society to have ox- 
clusive possession of they at present possess, and the Council of 


wl pollding ss ha a the said Society shall have the exclusive 
ape itacaa: L possession, occupation and control, for the 
purposes of the said Society, of those portions of the said build- 
ing which shall, upon its completion, be set apart for the ac- 
commodation of the said Society and the reception of their 
Library and other property mentioned in Section 4 of this Act, 
XILI. Every article in the collections and additions mention- 
Oollections of Asia- ed in Section 11 of this Act shall be 
Society to be kept marked and numbered and shall (subject 
to the provisions contained in Sections 9, 
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and 15 of this Act) be kept and preserved in the said Indian 
Museum with such marks and numbers, and an inventory of 
such articles shall be made by the said Society, and, on such 
articles being deposited as aferesaid, one copy of such inventory 
shall be signed by tha said Trustees, and kept by the said 
Society, and another copy shall be signed by the Council of the 
said Society, and kept by the said Trustees. All objects taken in 
exchange under Section 9 of this Act for, and all monies payable 
on sale under the same Section of, any of such articles, shall be 
held on tructs and subject to powers and declarations correspond- 
ipg as nearly as may be with the trusts, powers and declarations 
by this Act limited and declared concerning the same articles. 
XIV. Until the said building shall be completed so far 
Cini sce = aforesaid, the said collections of the 
lections of the Asia- gaid Society and all additions that may 
tic Society until com- ‘ i 
of the new be made thereto in the mean time shall 
remain in the house in which they are 
at present, but under the care of such persons as by the 
Trustees shall be approved and nominated in this behalf, 
with such salaries and allowances as, subject to the ap- 
proval of the Government of India, the Trustees shall limit and 
direct ; and the said collections and additions shall be open to 
all persons desirous to view the same, under such rules as by 
the said Trustees shall be established, and the said salaries and 
allowances shall be paid by the Government of India. 
XV. Inthe event of the Trust hereby constituted being 
In case of determina. determined, all collections then in the said 
tion of Trust, Asiatic JTndian Museum, other than those next 
Society may reclaim ; 
their collections. hereinafter mentioned, shall become the 
property of the Governmeut of India, and the collections and 
additions mentioned in Section 1] of this Act shall become the 
property of the said Society or their assigns; and the said 
Society shall vacate the portions of the said building which 
shall have been set apart as in the twelfth Section of this Act is 
mentioned ; and such portions shall then become the property 
of the Government of India, anything in this Act contained to 
the contrary notwithstanding. 


building. 


B i 
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Customs ExPoRT DUTIES. 


ACT No, XVIII or 1866. 


(Received the assent of the Governor-General on the 24th March 
1866.) 
An Act to alter the Customs duty on the export of Saltpetre. 

Recites expediency of altering the export duty on Naltpetre. 

1—2. {n lieu of Schedule B of Act XXV, 1865, substitutes anew Sche- 
dule B for that purpose ; and (2) makes the new Schedule part of that Act. 

WHEREAS it is expedient to alter the duty of Customs on 
Saltpetre exported by Sea from any port in 
British India ; It is enacted as follows :— 

I. In lieu of the Schedule B annexed to Act No. XXV of 

New Schedule of Ex- 1865 (to amend the Law relating to the 

port daties Bape duties of Customs on goods exported and 
No XXV of 1865. imported by Sea) the following Schedule 
shall be substituted (that is to say) :— 


SCHEDULE B. 


Rates of duty to be charged upon goods exported by Sea to any foreign 
port as defined in the Consolidated Customs’ Act from any port in British 


Preamble. 


India. 
1. Bullion and Coin : 
2. Precious Stones and Pearls ... 
8. Horses and other living animals 
4. Rum 
5. Spirits vas se 
6. Tobacco and all preparations thereof ... 
7. Cotton Wool se 
8. Flax aie Suk os 
9. Hemp 
10. Books Re ae 
11. Mapa, Prints, and Works of Art 
12, Teak Timber ... 
18. Coal 
14. Iron aon 
18. Jute ves a 
16, Coffee one is 6 
17. Tea ose 
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Wool ah ee ved sia 

Hides and Skins, raw ate so pe eo 

Raw Silk and Silk Chussum sue so se. Se 

Grain and Pulse, two annas the Indian maund of forty seers of eighty 

Indigo, three Rupees the Indian maund tolahs to the seer. 

Lac Dye and Shell Lac..... ...four per cent. ad valorem. 

All country articles not enumerated or named above,......three per 
cent. ad valorem. 


This Act to = fend II. This Act shall be read with, and 
1865. oe ~ taken as part of, Act No. XXV of 1865. 


RS BRE s 


MADRAS PRICE OF SALT. 


ACT No. XIX or 1866. 


(Received the ussent of the Governor-General on the 24th 
March 1866 ) 
An Act to enhance the price of Salt manufactured and sold under the orders 
of the Governor of the Prendency of Fort Saint George in Council. 


Recites expediency of raising the price of Government Salt in Madras 
Presidency. 

1—2. Repeals Act VI, 1844, Section 43; and substitutes a new Section 
43, enhancing the price to one rupee and eleven annas the maund; and 
(2) makes the new Section part of Act VI, 1844. 

WHEREAS it is expedient to enhance the price of Salt manu- 

factured and sold under the orders of the 

Governor of the Presidency of Fort Saint 
George in Council for consumption in that Presidency ; It is 
enacted as follows :-— 


I. Section XLIII of Act No. VI of 1844 is hereby re- 
eee rn pealed, and in lieu thereof the following 
tuted for Section 43 of Section shall be substituted (that is to 
Act No. VI of 1844. seis 

XLIIL The price to be paid to the Government of the Pre- 
sidency of Fort Saint George, for Salt manufactured and sold 
under the orders of the Governor of the Presidency in Council 
for consumption within the Territories subordinate to the same 
Presidency shall, from and after the passing of this Act, be oue 


Preamble. 
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Rupee and eleven annas for every three thousand two hundred 
tolahs weight of Salt. 

This Act to be read II. This Act shall be read with, and 
wita Act No, Viof 1844. taken as part of, Act No. VI of 


THE INDIAN REGISTRATION ACT, 1866, 


ACT No. XX or 1866. 


(Received the assent of the Governor-General on the 2nd April 
1866.) 


An Act to provide for the Registration of Asturances. 


Recites the expediency of consolidating, &c., the Law relating to the 
reyistration of Assurances. 


PART I. 
Preliminary. 1—4. 


1. Names the Act. 

2. Interprets the words British India, Year, Month, Section, Lease, 
Will, Instrument, Obligation, Signature, Signed, Immoveable Property, 
Moveable Property, Book, Endorsement, Endorsed, Representative, Oath, 
Imprisonment, Person, Addition, Words of Number und Gender, Local 
Government, High Court, District Court, Civil Court, General Registry 
Office, District, Sub- District. 

8. Repeals Acts XVI, 1864, and LX, 1865. 

4. Authorizes the Governor-General in Council to declare that, in 
Territory under the immediate administration of the Government of India, 
the Head Executive Officer shall exercise all the powers of Local Govern- 
ment, &c. 


PART IT. 
Of the Registration Establishment. 5— 


6—8. Authorizes the establishment of a General Registry Office, and 
Branch General Registry Offices ; and (6) directs the Local Governments 
to form Districta and Sub-Districts for the purposes of this Act; and (7) 
Registry Office and Sub-Registry Office in each respectively, and (8) appoint 
Registrara, who may be Public Officers or not. 

9-12. Provides, in case of absence on duty of Registrar-General or 
Branch Registrar-General, for the appointment by those Officers of a 
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Depaty ; and (10) authorizes Registrar-General to appoint an officiating, in 
case of absence of District Registrar ; and (11) Registrar to appoint Sub- 
Registrar to officiate for him ; and (12) to appoint any person to officiate 
fur Sub- Registrar. 

13. Directs that all appointments made under Sections 9, 10, 11, and 12 
be reported, &c., to Local Government. 

14. Authorizes Local Government, with sanction of Governor-General 
in Council, to assign salaries to Registering Officers. 

15, Directs that Registrar-General, Branch Registrar-General, and Re- 
gistrars, and Sub- Registrars shall have a seal with specified inscription. 

16. Directs the establishment of Officcs for registratiun with buoke, &c., 
to be prescribed by Registrar-General, &c. 


PART ILL. 
Of Registration Documents. 17—21. 


17—18. Describes the instruments, the registration of which is compul- 
sury; and (18) the documenta, the registration of which is permitted and 
Is optional. 

19-20. Directs that documents in a language not understood by the 
Registering Officer, not commonly used in the District, may be refused 
registration, unless accompanied by a true translation and a copy ; and (20) 
registration may be refused of documents in which there shall appear any 
interlineation or other specified faults, &c. 

21. Directs as to instruments relating to immoveable property that re- 
gistration may be refused unless they contain a suflivient description to 
identify the property, &c. 


PART IV. 
Of the Time of Registrution. 22—28. 


22—25. Prohibits registration of documents mentioned in Section 17, 
Clauses 1, 2, 3, and 4 Iater than 4 months after execution of document, and 
(23) later than 2 months after execution of documents mentioned in Section 
24, except as in Section 24 mentioned ; but (24) in case of delay to present 
for registration owing to urgent necessity or unavoidable accident, registra- 
tion may be made, on payment of specified penalty, if delay does not exceed 
four months, exclusive (25) of Sunday or Holiday, being the proper dates 
for registration 

26. Provides specially as to registration of Will or Authority to adopt 

Part IX). 
27. Directs an altered reading of Act XIV, 1859, Section 1, Clause 10. 


206 THE ACTS OF THE (1366. 


28. Saves from operation of this Act, certificate or other document 
required to be registered by the Bankrupt Law Consolidation Act, 1849, 
Section 143, or any other Act of Parliament. 


PART V. 
Of the place of Registration. 29—33. 


29.—32. Instruments relating to immoveable property to be registered in 
Office of Sub-Registrar of District, where property is situate ; and (30) other 
instruments in Office of District where executed, &c. ; but (31) Registrar- 
General may register the instruments relating to immoveable property 
at his discretion, &c. ; and (32) any Registrar may register any instru- 
ment which might be registered in any subordinate District. 

33. Provides for Registering Officer attending at house of persons in- 
tending to register, on special cause being shown, &c. 


PART VI. 
Of the Presentation of Instruments for Reyistration. 34—36. 


34. Instruments to be presented either by person executing or by re- 
presentative or assignee or agent authorized by power of Attorney ; and 
(35) prescribes condition as to execution and authentication of such pow- 
ers; and (36) prescribes conditions as to the duty of the Registering 
Officer on presentation of document to him. 


S anenaan erate tere OM Ube et nate erat 


PART VII. ‘# 


Of the Enforcement of attendance of Executants and Wit- 
nesses. 37—40. 


87. Prescribes procedure for procuring the attendance of persons before 
Registering Officer ; which is to be (38) by summons, &c., except (39) as to 
specified classes of persons; and (40) how, as to summonses generally, to 

apply to summonses under this Act. 


PART VILL 


Of sending toa Registering Officer Memoranda of Decrees 
and Orders affecting Immoveable Property. 41—43. 


41. Directs as to decrees, &c., affecting the validity, &c., of registered 
document relating to immoveable property ; and (42) relating to moveable 
property, &c., that a memorandum of such decree be sent by the Court to 
the District Registrar; (43) the costs of such registration to be paid by the 
Court. 
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PART IX. 


Of the Presentation of Wille and Authorities to adopt. 
44,—46. 


44. Directs who may present such documents to Registrar, and when 
they may be presented under sealed covers; and such senled covers (45) 
may be withdrawan by depositor, and (46) on death of depositor, cupy to be 
made. 


PART X. 
Of the Effects of Registration and non-Registration. 47—B5+. 


47—50. Registered document to take effect without reference to time 
of registration, and (48) to prevail against any oral declaration; and (49) 
documents, registration of which is compulsory, not to be received in evi- 
dence, &c., if not registered; and (50) registered documents, registration 
of which is optional, to prevail against unregistered documents. 

51.—54. Enlarges time of limitation to six years, of suits for money lent, 
interest or breach of any contract, if contract is registered. 


Special Registration of Obligations for payment of Money. 
-50. 

52—55. Provides for registration of obligations for payment of money ; 

and (53) gives a summary remedy for recovery of such money within one 

year, after due date, on specified conditions; and (54) Court may require 


deposit of the document and costs, &c.; and (55) Court may stay execu- 
tion, &c., but there shall be no appeal. 


PART XI. 


Of the Duties and Powers of Registering Officers. 56—635. 
(A.) Asto Register Books. 


56. Describes what books shall be kept; and (57) in what order docu- 
ments shall be entered in them; and (58) how numbered; and (59) how 
they shall be indexed; and (60) by whom the different kinds of indexes 
shall be made; and (61) copies to be sent monthly by Sub- Registrar to 
Registrar; and (62) by Registrar to General Registering Officer, &c. ; 
where (63) they shall be filed; and (64) empowers the Registrar-General 
to direct the making of other general alphabetical indexes. 

65. Entitles persons generally to inspection of registered documents on 
specified conditions and to copies. 
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(B. } As to the Procedure on admitting to Registration. 
66.—71. 


66.—69. Describes the particulars to be endorsed on documents ad- 
mitted to registration; and (67) such endorsements to be dated and 
signed by Registering Officer; and (68, note of registration, &c., to be 
endorsed thereon ; and (69) such endorsemente and certificate to be enter- 
ed in Register. 

70. ‘Gives further directions as to registration of documents in language 
unknown to Registering Officer. 

71. Authorizes the Registering Officer to adminiater oath, &c. | 


(C.) Special Duties of Sub-Registrar. 72.—73. 


72. As to documents relating to immoveable property not wholly situate 
in his own district; and (73) as to where property situate in more districts 
than one. 


(D.) Special Duties of Registrar. 74—77. 


74—75. Registrar to send copy of instrument relating to immoveable 
property to Sub-Kegistrar of any District in which property is situate; and 
(75) gives direction as to memorandum. 

76. Autborizes registration of Will and Authority to adopt in same 
manner as any other document. 

77. Directs what the Registrar is to do on receipt of sealed cover. 


(E.) Of the Regisirar-General. 78. 


78. Directs him to forward copy uf every document registered with him 
to Registrar of each District in which property is situate. 


(F.) of the Controlling Powers of Registrars and Registrars- 
General, 79—81. 


79—80. Ordains oblization of Sub-Registrars to perform their duties 
under control, &c., of Registrars; and (80) specifies particulars to which 
powers of Registrar-General extend. 

61. Prohibits order to cancel the registration of any document. 
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. PART XIL. 
Of Refusal to Register. 82—85. 


82—84. Refusal of Registering Officer. to register to be by order stat- 
ing reasons, except in case of refusal as to specified documents; and (83) 
gives an appeal to Registrar within limited time against refusal by Sub- 
Registrar; and (84) against refusal of Registrar and Registrar-General an 
appeal is given to District Court by petition, &c.. on which procedure to 
be as specified. 

85. Exempts Registering Officers from liability to action, &c., for any 
thing bund fide done in his official capacity. 


re ee eee 


PART XITI. 
Of the Fees for Registration, Searches, and Copies. 86—87, 


86—87.—Directs Local Government to prepare a table of fees for 
specified acts, subject to approval of Governor-General in Council; (87) 
directs that fees be paid on presentation, &c., and penalties tu be remitted 
to Government Treasury. 


PART XIV. 
Miscellaneous. 88—102. 


88. Defect in appointment or procedure of Registering Officer not to 
invalidate his act. 

89. Exempts Administrators-General and other specified Officers from 
personal appearance, &c., in respect of instruments officially executed by 
them. 

90. Makes Resistering Officers, &c., liable, under Indian Penal Code, 
for specified misfeasunces in registering, &c. 

91. Brings under Indian Penal Code false statements intentionally made, 
&c.; and (92) provides 4 punishment for delivering a false document to 
Registering Officer; and (93) for false personation, &e., and (94) for abet- 
ment of any offence made punishable ander this Act. 

95. Empowers Registering (fficers to prosecute before Magistrate, 

96. Constitutes Registering Officera, Public Servants, &c. 

97. Declares that references to Act XVI of 1664 shall be read 
references to this Act. 

98.—99. Directs that Act shall come into force on Ist May 1866, 
and gives special directions as to specified places, and authorizes extension 
_ of Act by Local Governments; and (99) supersedes ull other registration 
rales, &c., from date of extension. 


Cc 1 
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100. Enlarges the time for registration to 12 months after Act comes 
into operation, as respects all documents executed before Act came into 
operation. 

101. Gives validity to certain specified powers of Attorney for three 
months after Act comes into operation. 

102. Gives directions as to transfer and custody of antecedent Register 
Books and Indexes. 

Scuepure. Form of Petition under Section 84. 


Whereas it is expedient to consolidate and amend the laws_relat- 
ing to the Registration of Assurances ; It is 


pi enacted as follows :— 
Part I. 
Preliminary. 
I. This Act shall be called “The Indian 
Short Title. 


Registration Act, 1866.” 

II, In this Act—unless there be some- 
thing repugnant in the subject or context — 
“British India” denotes the Territories which are or may be- 
come vested in Her Majesty or Her suc- 
cessors by the Statute 21 & 22 Vic, cap. 
186, entitled “ An Act for the better Government of India,” ex- 
cept the Settlement of Prince of Wales’ Island, Singapore and 
Malacca : 


Interpretation clause. 


** British India.” 


“Year” and “Month” respectively mean 


“ Yoar” and “ Month.” ; 
@ year or month reckoned according to the 


British Calendar: 

“ Section.” “Section” denotes a Section of this Act: 

“ Lease” includes a counterpart, kabdliyat, au undertaking 
to cultivate or occupy, and an agreement 
to lease; but not a patté or muchalk&, as 
respectively defined in Section 3 of Act No, VIITI of 1865 of 
the Governor of Fort St. George in Council, executed in the 
Madras Presidency : 


* Lease.” 


“Will” includes a codicil and every writ- 
iog makiog a voluntary posthumous dis- 
position of property: 
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“Instrument” does not include a Will 
nor an Authority to adopt: 

“Obligation” denotes any instrument by which one person 
(hereinafter called the obligor) biuds him- 
self absolutely or conditionally to pay 
money to another person (hereinafter called the obligee), and 
includes a Bond, a Bill of Exchange, a Hund{ and a Promissory 
Note: ‘. 

« Signature.” “Signature” and ‘ Signed” include and 

“ Signed.” apply to the affixing of a mark: 

“Immoveable property” includes land, buildings, rights to 

“Immoveable pro- WAYS, lights, fisheries or any other benefit 
perty.” to arise out of land, and things attached to 
the earth or permanently fastened to any thing which is attach- 
ed to the carth; but not standing timber, growing crops nor 
QTARs : 

“Moveable Property” includes standing timber, growing 
crops, grass, fruit upoo trees, and property 
of every other description, oxcept immovea- 


“ Instrument.” 


“ Obligation.” 


“Moveable Property.” 


ble property : 

“ Book” includes a portion of a Book and also any number of 
sheets connected together with a view of 
forming a Book or portion of a Book : 

“Endorsement” and ‘‘ endorsed” include and apply to ap entry 

“ Endorsement.”” in writing by a Registering Officer on a 
" Endorsed.” rider or covering-slip to any document 
tendered for registration under this Act: 

“ Representative” includes the guardian of 
an Infant and the Committee or other 
legal curator of a Lunatic or Idivt : 

Oath.” “Oath” includes a solemn affirmation : 
“ Imprisonment” means imprisonment of 


Cr Book.” 


“ Representative,”’ 


“Im 2 Ai 
neers” either description as defined in the Indian 
Penal Code : 
pet “ Person” includes any Company or agso- 


ciation or body of persons whether iucor- 


porated or not: 
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dates i “ Addition” means tl-e place of residence, 
und the profession, trade, rank or title (if 
any) of a person described : 

Words in the singular number include the 
plural ; words in the plural number include 
the singular, and words importing the mas- 
culine gender include females ; 

And in any part of British India in which this Act operates, 
“Local Government” denotes the person 
authorized by law to administer the Exe- 
cutive Government in such part : “ High 
Yourt” denotes the highest Civil Court of 
appeal therein: “ District Court” means 


Number. 


Gender. 


“ Local Government.’ 
“High Court.” 


” District Cc o” : . Be ghee ° 
Disere ee the principal Civil Court of original ju- 


risdiction in a District, and includes the High Court in its or- 
dinary original Civil jurisdiction ; and “(Ci- 
vil Court” includes a Revenue Court, ‘but 
not a Court for the relief of insolvent debtors : 
“General Registry Office” includes a 
Branch General Registary Office - 
“District” and “ Sub-district” respec- 


* Civil Court.” 


General Registry 


tively mean a District and Sub-District 
formed under this Act. 

Il Acts No. XVI of 1864 ia No IX of 1865 are hereby 
repealed, except in so far as the former 
eae Act rescinds other Acts or Regulations, 
and except as regar's things duly done and penalties incurred 
under the Acts hereby repealed or either of them. And all 
things duly done under the same Acts or either of them shall 
be considered as having been done under this Act. 

IV. -It shall be lawful for the Governor-General of India 

awen to inet teal in Council, by an order to be published in 
Fxerutive Officer of the Gazette of India, to declare that in any 
Territerics uider im- . : : nas 

administration Territory under the immediate administra- 
tion of the Government of India, the Head 
Excentive Officer of such Territory shall 


exercise all oy any of the powers vested by 
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Act in the local Governments; and thereupon such Officer 
shail, for the purposes of this Act, be the. local Government of 
such territory. 


Part IT. 
Of the Registration Establishment. 


V. The local Government shall establish within the Territo- 
Ceneral Registry rics subject to such Government, at such 
Office. place as it shall think fit, an Office to be 
called the General Registry Office, and shall appoint an Officer 
to the charge of such Office, who shall be the Registrar General 
of the Territories for which he is appointed. The local Govern- 
ment may also, with the previous sanction of the Governor- 
Branch General Re- General of India in Council, establish a 
paatay (bles, Branch General Registry Office and ap- 
point a Branch Registrar General; and every act done by or 
before any Branch Registrar General 80 appointed shall have 
the same effect as if done by or before a Registrar General: pro- 
vided that such Branch Registrar General shall not exercise the 
power to frame Rules conferred on the Registrar General by 
Section 80, Any Registrar General or Branch Recistrar Gene- 
ral may hold simultaneously any other office under Government. 
VI. For the purposes of this Act the local Government shall 
form Districts and Snb-Districts, and shall 

Formution and alrera- ; ; 
tion of Districta and prescribe and from time to time may alter 


tricts. A Sub-District may be conterminous with a District, 
or may be situate partly in one Tistrict and partly in 
another. 

The Districts and Sub-Districts formed under this Section, 
together with the limits thereof and every alteration of such 
limits, shal! be notified by the local Government in the Official 
Gazette immediately after every such formation or alteration, 
Every such alteration shall take effect on such day after the 
notification as shall be mentioned therein. 
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VII. The local Government shall establish in every District 
ac tnaeenor Ras = to be styled the Registry Office, 
gixtry and Sub-Registry and in every Sub-District an Office to be 
voor styled the Sub-Registry Office 
VIIL The local Government may appoint such persons, 
Apspaintinanh iol whether Public Officers or not, as it may 
gistrars and Sub-Regis- think proper, to be Registrars of the several 
hs Districts, and to be Sub-Registrars of the 
several Sub-Districts, formed as aforesaid respectively. 
IX. During the absence on duty of the Registrar General 
Appointment of De- Or Branch Registrar General from the place 
where the General Registry Office is es- 
gistrar General except tablished, it shall be lawful for him to ap- 
those mentioned in Sec- d : 
tions 80 and 83, during point the Registrar of such place, or with 
aaa the previous sanction of the local Govern- 
ment such other person as he shall think fit, to perform the 
duties of the Registrar General, except those mentioned in Sec- 
tions 80 ond 83. A Registrar so appointed shall perform such 
duties in addition to his own duties as Registrar. During such 
absence the Registrar or other person so appointed as aforesaid 
shall be styled the Deputy Registrar General or Deputy Branch 
Registrar General, as the case may be, and may use the Seal 
of the Registrar General or Branch Registrar Gereral, es the 
case may be. 
X. In case of the absence from his District or of a vacancy 
Provision for cases of occurring in the Office of any Registrar 
from his District e' other than the Registrar of a District in- 
vacancy in his Office. = cluding a Presidency Town, any person 
whom the Registrar General aball appoint in this behalf, or in 
default of such appointment, the Judge of the District Court, 
shall during such absence or vacancy be the Registrar. In case 
of the absence of the Registrar of a Dhistrict including a 
Presidency Town, or of a vacancy occurring in the Office of any 
such Registrar, it shall be lawful for the Registrar General to 
appoint any pereon whom he may think proper to conduct the 
duties of the Office of such Registrar. 
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XI. In case of the absence of any Registrar from his Officd 

for case on duty in his District, it shall be lawful 

: leas for him to appoint anv Sub-Registrar in 

his District. his District to perform, during such absence, 

all the duties of a Registrar except those mentioned in Sections 
79 and 83. 

XII. In case of the absence of any Sub-Registrar, or of 

Provision for cases vacancy occurring in the Office of any 


of absence of Sub- : 
Registrar or vacancy in SUb-Registrar, any person whom the 


his Office. Registrar of the District shall appoint in 
this behalf shall, during such absence or vacancy, be Sub- 
Registrar. 


XIII. All appointments made under Section 9, 10, 11 or 12 

Appointments under Shall be reported to the local Government 
Ee slot «bY the Registrar General or Branch Regis- 
Government. trar General, as the caso may be. Such 
report shall be either special or general, as the local Govern- 

Local Government ment shall direct ; and the local Govern- 
may suspend, remove ment shall have power to suspend, remove 
or disiniss any person . . . 
appoiuted under this or dismiss any persons appointed under the 
sie provisions of this Act, and to appuint 
other persons in their stead. 

XIV. It shall be lawful for the local Government, with the 
eT previous sanction of the Governor-General 
establishments of Regis- of Indiain Council, to assign such salaries 
ape Oe ee ench Government may from 
time deem proper, to the Registering Officers appvinted under 
this Act, or to provide for the remuneration of such Officers by 
fees, or partly by fees and partly by salaries. It shall also be 
"lawful for the local Government, with the like sanction, to allow 
such establishments for the several Registration Offices as may 
be necessary for the purposes of this Act. 

XV. The Registrar General, Branch Registrar General, and 

Reals of Registering the several Registrars and Sub-Registrars, 

shall use a seal bearing the following in- 
scription in English and in such other language as the local 
Goverument shall direct : * The Seal of the Registrar General 
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(or of the Branch Registrar General, or of the Registrar, or of 
the Sub-Registrar) of =.” 

XVI. The local Government shall provide for the Office of 
every Registering Officer such Books as 
may be necessary for the purposes of this 
Act. The Books so provided shall contain such forms as shail 
from time to time be prescribed by the Registrar General, with 

the sanction of the local Government, ‘and 


Register-books. 


the pages of such Books shall be consecu- 
tively numbered in print, and the number of pages in each 
Book shall be certified on the title page by 
the Officer by whom such Books shall be 
issued. The local Government shall further supply the Office 
of every Registrar with a fire-proof box. 


Fire-proof boxes. 


Part ITT. 
Of registrable Documents. 


XVII. The instruments next hereinafter mentioned shall be 

Siete te registered, provided the property to which 
the registration iscow- they relate shall be situate ina District in 
Buen: which, and provided they shall have been 
executed on or after the date on which the said Act No. XVI of 
1864 or this Act shall have come or shall come into operation ; 
(that is to say) :— 

1. Instruments of gift of immoveable property : - 

2. Instruments (other than an instrument of gift) which 
purport or operate to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, 
whether vested or contingent, of the value of one hundred 
rupees and upwards to or in immoveable property : 

3. Instruments which acknowledge the receipt or payment 
of any consideration on account of the creation, declaration, 
assignment, limitation or extinction of any such right, title or 
interest, acd 


4. Leanea of immoveable property for any term exceeding 
one year : 


ACT XX] GOVERNOR GENBRAL IN COUNCIL. 217 


Provided that the former part of this Section shall not apply 

Exception of Com- .t0 sny Composition-deed nor to any instru- 
position-deeds, ment relating to shares in a Joint Stock 
Company, notwithstanding that the assets of such Company 

And of tranafers of *Hall consist in whole or in part of immove- 
shares and debentures able property, nor to any endorsement 
enn upon or transfer of any debenture issued 
by any such Company: Provided also that, so far only as 
regards the Territories respectively under the Governments of 
the Lieutenant-Governors of Bengal and the North-West Pro- 
vinces, the local Government may, by order published in the 
Official Gazette, exempt from the operation of the former part of 
this Section any leases of immoveable property, executed in any 
particular District or part of a District, the terms granted by 
which shall not exceed two years and the annual rents reserved 
by which shall not exceed fifty rupees. 

eRe ee XVIII. Any of the documents next 
the registration ws op- hereinafter mentioned may be registered 
eet under this Act ; (that is to say) :— 

1. Instruments which purport or operate to create, declare, 
assign, limit or extinguish, whether in present or in future, any 
right, title or interest, whether vested or contingent, of a value 
less than one hundred rupees to or in immoveable property : 

2. Instruments which acknowledge the receipt or payment 
of any consideration on account of the creation, declaration, as- 
signment, limitation or extinction of any such right, title or 


interest : 
3. Leases of immoveable property for any term not exceeding 


one year, and the pattds and muchalk4s referred to in Section 2: 

4. Awards relating to immoveable property : 

5. Instruments which purport or operate to create, declare, 
assign, limit or extinguish any right, title or interest to or in 
moveable property : 

6. Wills or Authorities to adopt a son : 

7. Acknowledgments, Agreements, Appointments, Articles 
of Partnership, Assignments, Awards, Bills of Exchange, Bills of 
Sale, Bonds, Composition-deeds, Conditions of Sale, Contract, 

D1 
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Covenants, Grante, Instruments of Dissolution of Partnership, 
Instruments of Partition, Powers of Attorney, Promissory Notes, 
Releases, Settlements, Writings of Divorcement, and all other 
documents not hereinbefore mentioned. 
XIX. If any document duly presented for registration be 
Decumenta in lan. i language which the Registering Officer 
ig ee understood does not understand, and which js not com- 
Lene ene ane monly used in the District, he shall refuse 
to register the document, unless it be accompanied by a true 
translation into a language commonly used in the District and 
also by a true copy. 


XX. It shall be in the discretion of the Registering Officer 
Documents contain. to refuse to accept for registration any 


blanks, interlineations, “document in which any interlineation, 
alterations. blank, erasure or alteration shall appear, 
unless the persons executing the document shall attest with 
their signatures cr initials such interlineation, blank, erasure or 
alteration ; and it shall be the duty of the Officer registering such 
document, at the time of registering the same, to make a note 
in the Register of such interlineation, blank, erasure or 
alteration. 

XXI. No instrument relating to immoveable property shall 
bepcintica er pe be accepted for registration unless it shall 
cels in instruments re- contain a description of such property 
lating to immoveabies. uifficient to identify the same. Houses in 
towns shall be described as situate on the north or other 
side of the street or road (inentioning it) to which they front, 
and by their existing and former occupancies, and by their 
numbers if the houses in such street or road are numbered. 
Other houses and lands shall be described by their name, 
if any, and as being in the territorial division in which they are 
situate and by their superficial contents, the roads and other 
properties on which they abut, aud their occupancies, and also, 
whenever it is practicable, by reference to a Government map or 
survey. No document containing a map or plan of any pro- 

contan- Pperty comprised therein shall be accepted 
tape or plans. for registration unless it be accompanied 
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by a true copy of the map or plan, or, iv case such property 
shal] be situate in several Sub-Districts, by such number of true 
copies of the map or plan as shall be equal to the number of 
such Sub- Districts, and, in case the property shall be also situate 
in several Districts, by such further number of true copies of 
the map or plan as shall be equal to the number of such 
Districts. | 


Part IV. 
Of the Time of Registration, 


XAII. Subject to the provision contained in Section 24, 
Time for registering 00 instrument of the kinds mentioned in 
Section 17, Clauses 1, 2, 3 and 4, shall 
be accepted for registration uuless present- 
ed for that purpose to the proper Officer within four months 
from the date of its execution ; provided that, where there are 
several persons executing it at different times, the instrument 
mav be presented for registration aud re-registration within four 
months from the date of each execution. 
XNITI. Subject to the provision contained in Section 24, 
Time for registering 0 document of any of the kinds mention- 
ed in Section 18 (other than a Will or 
Authority to adopt a son), shall be accepted 
for registration unless presented for that purpose to the proper 
Officer within two months from the date of its execution ; pro- 
vided that, where there are several persons executing it at 
different times, the document may be presented for registration 
and re-registration within two months from the date of each 
execution. 
Explanation.—The date of execution of a document means 
the day on which it purports to have been executed. 
XXIV. Jf any instrument shall, owing to urgent necessity 
ee rr unavoidable accident, not have been 
lay in registering is presented for registration till after the ex- 
piration of the time hereinbefore pre- 
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scribed in that behalf, it shall be lawful for the Registrar, in cases 
where the delay in presentation shall not exceed four months, 
to direct that on payment as a penalty of a sum not exceeding 
twenty times the amount of the proper registration fee, such 
instrument shall be accepted for registration. 
XXV. Whenever the last day of any period hereinbefore 
Provision for last provided for the registration of any docu- 
giraon ting ot ment shall fall on 8 sunday or other holiday 
oliday. declared as hereinafter mentioned, such 
last day shall, for the purposes of this Act, be deemed to be the 
day immediately following such Sunday or other holiday. 
Wills or Authorities XXVI. <Any Will or Authority to adopt 
pie err a ason may at apy time be registered or 
time, deposited in manner hereinafter provided. 
XXVIII. In Act No. XIV of 1859, Section 1, Clause 10, 
Alteration of Act tHe last Clause shall be read as if for the 
ee eee, Pa words “ within six months from the date 
' thereof” the words “within the time pre- 
scribed in that behalf by ‘The Indian Registration Act, 1866” 
were substituted. 
XXVIII. Nothing in tnis Act shall be taken to alter the 
of time pre time within which any certificate or other 


provisions of “The Bankrupt Law Con- 
solidation Act, 1849,"* Section 143, or any other Act of the 
Parliament of the United Kingdom of Great Britain and 
Treland. 


Part V. 
Of the Place of Registration. 


XXIX. Save as in this Act otherwise provided, every instra- 
ment mentioned in Section 17, Clauses 


Place for ori 
— 1, 2, 3 and 4, and Section 18, Clauses 
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tration in the Office of a Sub-Registrar within whose Sub- 
District the whole or some portion of the property to which 
such instrument relates is situate. 

K. Every instrument other thaa an instrument referred 

for registering 0 in the last preceding Section, may be 
other instruments. presented for registration in the Office of 
the Sub-Registrar in whose Sub-District the instrument was 
executed, or in the Office of any Sub-Registrar under the 
Jocal Government at which all the persons executing and 
claiming under the instrument shall desire the same to be 
registered, 

XXXI. The Registrar General may in his discretion receive 
Registration by Re- and eater any instrument referred to 

*- ©---7-~ 99 without regard to the situa- 
in Section 29. tion in any part of British India of the 
property to which the instrument relates. 

XXXII. Avy Registrar may in his discretion receive and 
Registration by Regu- register any instrument which might be 
mar: registered by any Sub-Registrar sub- 
ordinate to him. He shall also register Wills and Authorities 
to adopt. The Registrar of a District including a Presidency 
Town shall be deemed to be a Sub-Registrar within the mean- 
ing of this Act for such portion of his District (if any) as shall 
not have been formed into a Sub- District. 

XXXII. In ordinary cases the registration or deposit of 

documents under this Act shall be made 
pis it deposit only at the puplic Office of the Officer 
cre whose duty it shall be to register the same : 
but any such Officer may on special cause being shown attend 
at the residence of any person intending to register any docu- 
ment, or of any person desiring to deposit a Will or Authority 
to adopt a son, and register or accept for registration or deposit 
such document, Will or Authority. Every Sub-Registrar so 
attending shal} within twenty-four hours report to the Registrar 
to whom he is subordinate the fact of the attendance and his 
reason therefor. 
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Part VI. 
Of the Presentation of Instruments for Registration. 


XXXIV. Subject to the provisions of the last preceding 

Seta Groat Section, every document to be registered 
documents for regis under this Act, whether such registration 
een be compulsory or optional, shall be present- 
ed at the proper Registration Office by some person executing 
or claiming under the same, or by the representative or assign 
of such person, or by the agent of such person, representative 
or assign, duly authorized by power of attorney executed and 
authenticated in manner hereinafter mentioned. 

XXXV. For the purposes of the last preceding Section, the 
tai op edcmge sPONEES of attorney next hereinafter men- 
recognizable for pur- tioned shall alone be recognized ; (that is 
poses of Section 34. 

to say) :— 

(a.) If the principal at the time of executing the power of 
attorney resides in any part of British India in which this Act 
operates, a power of attorney executed before and authenticated 
by the Registrar or Sub-Registrar within whose District or 
Sub- District the principal resides : 

(b.) If the principal at the time aforesaid resides in 
any other part of British India, a power of attorney exe- 
cuted before and authenticated by the Judge of the District 
Court within the local limits of whose jurisdiction the principal 
resides : 

(c.) If the principal at the time aforesaid does not reside 
in Britiah India, a power of attorney executed before and au- 
thenticated by a Notury Public or any Court, Judge, Magistrate, 
British Consul or Vice-Consul, or representative of Her Majesty 
or of the Government of India 

Any power of attorney mentioned in this Soction may be 
proved by the production of it without further proof, when it 
purports on the face of it to have been executed before and 
authenticated by the person or Court hereinbefore mentioned 


in that behalf, 
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Provided that persons who by reason of bodily infirmity are 
as to persons unable without risk or serious inconvenience 
as next hereinafter mentioned, 
ing in Court, and persons who are in jail uoder civil or 
criminal process, and persons exempt by law from personal 
appearance in Court, shal! not be required to attend at the Office 
of the Registrar or Sub-Registrar, or in the Court of the Judge, 
for the purpose of executing any such power of attorney as is 
mentioned in Clauses (a) and (b) of this Section ; but in every 
such case the Registrar or Sub-Registrar or Judge (as the case 
may be), if satisfied that the power of attorney has been volun- 
tarily executed by the person purporting to be the principal, 
may attest the same without requiring his personal attendance 
at ube Office or Court aforesaid. To obtain evidence as to the 
voluntary nature of the execution, the Registrar or Sub- 
Registrar or Judge may either himself go to the house of the 
person purporting to be the principal or to the jail in which he 
is confined and examine him, or issue a Commission for the 
examination of such person. 

XXXVI. Subject to the provisions contained in this Section 

Paquiny eter: ie: and in Sections 76, 80, 84 and 89, no docu- 
gistraton by the Re- ment shall be registered underthis Act un- 
gistering Officer. hacen pe ; 

ess the persons executing such document, or 
their representatives, assigns or agents authorized as aforesaid, ap- 
pear before the Registering Officer. He shall thereupon enquire 
whether or not such document was executed by the persons by 
whom it purports to have been executed, and, in the case of 
auy person appearing as a representative, assign or agent, satisfy 
himeelf of the right of such person so to appear. 

If all the persons executing the document appear personally 
before the Registering Officer and ure personally known to him, 
or if he be otherwise satisfied that they are the persons they 
represent themselves to be, and if they all admit the execution 
of the documertt ; 

Or, in the case of any person appearing bv a representative, 
assign or agent, if such representative, assign or agent shall 
admit the execution ; 
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Or, if the person executing the document shall be dead, and 
his representative, assign or agent shall not ‘appear before the 
Registering Officer, or shall refuse to admit the fact of execu- 
tion, but such Officer shall nevertheless be satisfied of the fact 
of execution ; 

The Registering Officer shall register the document as directed 
in Section 68. 

The Registering Officer may, in order to satisfy himself that 
the persons appearing before him are tne persons they represent 
themselves to be, or for any other purpose contemplated by 
this Act, examine any one, whether summoned or not under 
Section 37, present in his Office. 


Part VII. 
Of the Enforcement of Attendance of Executants and Witnesses, 


XXXVI. If any person presenting any document for re- 
Procedure where gistration shall desire the attendance of 
any person whose presence or testimony 
18 necessary for the registration of such 
document, the Registering Officer may, in his discretion, call 
upon the Revenue Officer in whose juriadiction the person 
whose attendance is so desired may be, to issue and serve a 
summons requiring him to attend at the Registration Office, 
either in person or by duly authorized ayent, as in the sum- 
mona may be mentioned and at a time named in such sum- 
mons. 

XXXVIII. The Revenue Officer, upon receipt of the peon’s 
sath ayia: “er fee payable in such cases, shall issue the 
and cause eer summons accordingly, and cause the same 

a cacaas to be served upon the person whose at- 
tendance is so required. 

XXXIX. Aoy person who by reason of bodily infirmity is 

unable without risk or serious inconveni- 

Persons exempt from : 
nce at Regis- ence to attend in the Registration Office, 
= aud any person who is in jail under civil 
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or criminal process, and any person exempt by law from per 
sonal appearance in Court and who would but for the provision 
next hereinafter contsined be required to attend in person at 
the Registration Office, shall not be required so to attend ; but 
in every such case, the Registering Officer shall either himself 
go to the house of such person or to the jail in which he is oon- 
fined and examine him, or issue a Commission for his examination. 

XL. The law in force for the time being as to summonses, 


Law as to summonses, 
Commissions and wit- 
nesses in civil suits to 
apply to summonees, 
Commissions and wit- 
nesses under this Act. 


Commissions, and compellisg the attend- 
ance of witnesses, and fur their remupgra- 
tion in suits before Civil Courts, shall, save 
as aforesaid and mutatis mutandis, apply 


to any summons or Commission issued and any person sum- 
moned to appear under the provisions of this Act. 


Part VIII. 


Of sending to a Registry Office Memoranda of Decrees and 
Orders affecting Immoveable Property. 


XLL When any Civil Court shall by a decree or order de- 


Memorandum of 
decree affecting regis- 
tered document = re- 
lating to immoveable 

to be sent to 

gistrar within whose 

acacia epee 

was orgioally regis- 
tered. 


clare any document relating to immoveable 
property, which sball have been registered 
under this Act, to be invalid, or when any 
Civil Court shall pass a decree or order 
affecting any such document, and such last 
mentioned decree or order shall create, 
declare, transfer, limit or extinguish any 


right, title or interest under such document to or in the immove- 
able property to which it relates, such Court sball cause a 
memorandum of the decree or order to be sent to the Registrar 
within whose District the document was originally registered. 
XLIL When any Civil Court shall, by a decree or order, create, 
declare, transfer, limit or extinguish any 
right, title or interest of any person to or 
in any immoveable property situate in any 
part of British India in which this Act 
shall operate, such Court shall cause a 


Memorandum of 
decrees § affecting im- 


moveable to 
be sat te Regier i 
whose sach 


property — mee. 
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memorandum of the said decree or order to be sent to the Re- 
gistrar or to every Registrar within whose District the whole or 
any part of such immoveable property is situate, and such memo- 
randum shall so far as may be practicable describe the property 
in manner required by Section 21. 

XLII. The costs of and attending the registration under 

Gane Serio Sections 41 and 42 of any memorandum 
of memoranda of de- of a decree or order shall be costs in the 
eae tee cause, and shall be paid by the Court to 
the Registrar or to such other person and iu such way as the 
local Government shall direct in that behalf. 


Part IX. 
Of the Presentation and Deposit of Wills aud Authoritres 
to adopt. 


XLIV. The testator or any person claiming as executor or 
otherwise under a Will, may present to any 
tes ce Registrar for registration such Will, and 
tag Authorites the donor or donee of any Authority to 
° adopt, or the adoptive son, may present 
to any Registrar for registration such Au- 
Presentation or de- thority. Any person entitled to present 
Pe eten. "for registration any such Will or Authorit 
thorities to adopt. MA } V y 
may either personally or by a duly au- 
thorized agent present to a Kegistrar such Will or Authority 
open, and any testator or donor of such Authority may either 
personally or by duly authorized agent deposit with any Regis- 
trar the Will or Authority in a sealed cover superscribed with 
the name of the depositor and the nature of the document. 
XLV. Ifthe depositor of any such sealed cover shall wish 
ii anecwei oh wala to withdraw the same, it shall be lawful 
cover deposited under for him to apply to the Registrar in whose 
anes Office such cover shall have been deposited, 
that the same be delivered to him; and the Registrar, if he 
shall be satisfied as to the identity of the depositor with the 


applicant, shall deliver the cover accordingly. 


red 
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XLVI. Ifon tha death of the depositor of a sealed cover 
Proceedings on death under Section 44, application be made to 
the Registrar in whose Office such cover 
was deposited to open the same, the Registrar, if he shall he 
satisfied that the depositor is dead, shall, in the presence of the 
person making such application, open the cover, and shall copy 
at the expense of the applicant the contents thereof in his 
Book No. 4 When such copy shall have 
been made, the Registrar shall re-deposit 
the original Will or Authority. 


Re-deposit. 


Part X. 
Of the Effects of Registration and Noa- Registration, 


XLVI. A_ registered document shall operate from the 
time fram which it would have commenced 
Time from which re- 
gistered ducument ope- to operate if no registration thereof had 
rates. F 
been required or made, and not from the 
time of ita registration. 
XLVIII. All instruments duly registered under this Act 
and relating to any moveable or immove- 
velating to pro- able property, shall take etfect against any 
perty to take effect ; : 
against oral agree- Oral agreement or declaration relating to 
the same property. 
XLIX. No instrument required by Section 17 to be regia- 
Fffect of non-regie tered shall be received in evidence in any 
tration of documents . e 
eauired cP bees Civil proceeding in any Oourt, or shall be 
tered. acted on by any Public Servant as defined 
in the Indian Penal Code, or shal! affect any property comprised 
therein, unless it shall have been registered in accordance with 
the provisions of this Act. 
I. Every instrument of the kinds mentioned in Clauses 
intra. J, 2 and 3 of Section 18 shall, if duly 


ata i as regards 
movexbles, of which the registered, take effect, be the 


segietenios is optional, property comprised therein, against every 
dtr srce ga — unregistered instrument relating to the 
eame property, whether such other instru- 
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ment be of the same nature as the registered instrument 
or not. 
LJ. Suits to recover money lent or interest, or for the 
breach of any contract, may be brought 
Period of limitation cae ; 
in suits under a regis- Within six years from the time when the 
ae ee cause of suit arose, in every case in which 
poled breach of con- there is an engagement or contract in 
writing, provided that such engagement or 
contract be duly registered under this Act. 


Special Registration of Obligations for Payment of Money. 


LII Whenever the obligor and obligee of an obligation 
Record of agreement Shall agree that, in the event of the obli- 


recovered summarily. © secured thereby may be recovered in a sum- 
mary way, and shall at the time of registering the said obliga- 
tion apply to the Registering Officer to record the said agreement, 
the Registering Officer, after making such enquiries as he may 
think proper, shall record such agreement at the foot of the 
endorsement and certificate required by Sections 66 and 68, and 
such record shall be signed by him and bv the obligor, and shall 
be copied into the Register Book No. 1 or No. 6, as the case may 
be, and shall be primd fucie evidence of the said agreement. « 
LIII. Within one year from the date on which the amount 
Enforcement of such becomes payable, or, where the amount is 
ae aca payable by instalments, within one year 
from the date on which any instalment becomes payable, the 
obligee of any such obligation registered with such agreement as 
aforesaid, whether under the said Act No. XVI of 1864 or under 
this Act, may present a petition to any Court which would have 
had jurisdiction to try a regular suit on such obligation for the 
amount secured thereby, or for the instalment sought to be 
recovered. 
The petition shall, where a stamp is required by law, bear a 
atamp of one-fourth the value prescribed 
for a plaint in seach a suit, and may be 
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amended by permission of the Court, and the statements in. 
petition shall be verified by the petitioner in manner required hy 
law for the verification of plainta. 

On production in Court of the obligation and of the said 
record signed as aforesaid, the petitioner 
shall be entitled to a decree for any sum 
not exceeding the sum mentioned in the petition together with 
interest at the rate specified (if any) to the date of the decree, 
and a sum for coets to be fixed by the Court. 

Such decree may be enforced forthwith under the provisions 
for the enforcement of decrees contained in the Code of Civil 


Decree. 


Procedure. 
LIV. In any proceedings under this Part of this Act, the 
Power to order ob. COUTt may order the obligation sought to 
ligation to be deposit be proceeded upon to be forthwith deposit- 
ed in Court. 
ed with an Officer of the Court, and may 
further order that all proceedings shall be stuyed uutil the peti-: 
tioner shall have given security for costs thereof. 
LV. After decree, the Court may under special circumstances 
Cae taays aude set aside the decree, and if necessary stay 
special circumstances, or set aside execution; but there shall 
set aside decree. 
be no appeal against any decree or order 
made under Section 53, Section 54, or this Section. 


Part XI. 
Of the Duties and Powers of Registeriny Officers. 
(A.) As to the Register Books and Indexes. 

Register Rocks to LVI. The following Books shall be 
be kept in the several kept in the several Offices hereinafter 
es named ; (that is to say) :— 

In all Registration Offices :— 

Book 1.—“ Heguster of Instruments relating to immove- 
able property :’ 
Book 2.— “ Record of reasons for refusal to register.” 
In the Offices of Registrars :— 
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Book 3.— Register of deposits of Wills and Authorities 
to adopt,” and 
Book 4.—“ Register of Wills and Authorities to adopt.” - 
In the Offices of Registrars and of Sub-Registrars :-— 
Book 5.—‘“ Register of Decrees and Orders :” 
Book 6.—‘“‘ Miscellaneous Register.” 

In Book 1 shall be entered nll documents registered under 
Section 17 and the first four clauses of Section 18, and all other 
doctiments mentioned in Section 18 clause 7 which relate to 
immoveable property. In Book 5 shall be filed all Memoranda 
of Decrees and Orders sent under Section 42 In Book 6 shall 
be entered al] documents registered under clauses 5 and 7 of 
Section 18, and not entered in Book 1 or in Book 5: Provided 
that, if the Registrar Gencral shall so direct, wherever Act No. 
XVI of 1864 1s now in force, down to the thirty-first day of 
December 1866 and no longer, the Books directed to be kept 
by Section 46 of the same Act shall he kept, and the rules relat- 
ing to the entries made therein and the Indexes to be made 
therefor shall be observed, anything in this Act contained to 
the contrary notwithstanding. 

LVII. The day, hour and place of presentation, and the 

fasta as ihe signature of every person presenting a do- 
copied according to cument for registration, shall be endorsed 
order of presentat on, . 

on every such document at the time of pre- 
senting the same ; and, subject to the provisions contained in 
Section 70, every such ducument shall without unnecessary 
delay be copied in the Book appropriated therefor according to 
the order of its presentation, and a receipt for such document 
shall be given by the Registering Officer to the person presenting 
the same. 

LVIIT. All entries in each Book shall be numbered in a 

atric: to be num- Consecutive series which shall commence 

consecutively. and terminate with the year, a fresh series 
being commenced at the beginning of each year. 

L1X. In every Office in which any of the Books next here- 

Indexes and itafter mentioned are kept, there shall be 
therela. prepared current Indexes of the contents of 
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such Books ; and every entry in such Indexes shall be made, so 
far as practicable, in alphabetical order and immediately after 
the document to which it relates shall have bean copied by the 
Registering Officer. 
LX. Two such Indexes shall be made in all Registration 
yee eee Offices, and shall be named respectively 
Registering OUfi- Index No. I and Index No. I]. Index No. 
aoe I shall contain the names and additions of 
all pereons executing and of all persons claiming under every 
document copied into Books Nos. 1, 3 or +, and the name of 
the first plaintiff and first defendant in the suit in the case of all 
memoranda filed in Book No. 5. Index No. 1] shall contain 
such particulars mentioned in Section 21, relating to every such 
document, as the Registrar General may from time to time di- 
rect in that behalf. A third Index to be called Index No. III 
shall be made by Registrars and Sub-Registrars, and shall con- 
tain the names and additions of all persons executing and of all 
Extra particolars in persons claiming under every document 
tadexes. copied into Book No. 6. Indexes Nos. 
I, 1] and IT] shall aiso contain such other particulars, and shall 
be prepared in such form, as the Registrar General shall from 
‘time to time direct. : 
LXI. Every Sub-Registrar shall send to the Registrar to 
Pescoiien Oh ee whom he is subordinate, at such intervals 
tries in Indexes Nos. not exceeding one month as the Registrar 
Tand II to be sent by ; . 
rub-Registrar to Re- General shall from time to time direct, two 
eer copies of all entries made by such Sub-Re- 
gistrar during tbe last of such intervals in Indexes Nos. I and IT. 
LXII. Every Reyistrar receiving such two copies shall in 
Outlet: month file one of such copies in bis 
copies received by Re- Indexes Nor. I and II respectively ; and, 
entrar to be fie a, at such intervals as the Registrar General 
from time to time direct, shall 
to General Regi- the other of such copies to the General Re- 
ee canes A gistry Office. Every Registrar shall also 
send to the General Registry Office a copy 
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of all the entries which he shall have made in his Indexes Nos. 
I and II respectively during the last of such intervals. 
Copies sent by Re- LXIII. On the receipt in the General 
pial aes a Registry Office of the copies so sent by the 
Registry Office. Rogistrar, they shall be filed in the Indexes 
Nos. I and II respectively kept in such Office, 

LXIV. Ifthe Registrar General shall so direct, an alpha- 
Kecudl-adipateiieat betical Index shall be prepared in every 
nd:x to entries in Registration Office at the end of each year 

pean of all entries made during the past year in 
the current Indexes in such Office; and in every Office in which 
Book No. 2 shall be kept, an slphabetical Index shall be pre- 
pared at the end of each year to the entries made in such Book 
during the past year. 

LXV. Subject to the previous payment of the fees payable 

ee jon that behalf, the Books Nos. 1, 2, and 5 
Pad aa and the Indexes relating to such Books 
ran ieee ve shall be at all times open to inspection by 
Serpe copies of en- any person applying to inspect the same; 

and, subject to the provisions of Section 
70, copies of entries in such Books shall be given to all persons 
applying for such copies. Subject to the same provision, copies 
of entries in Buoks Nos, 3, 4 and 6 and in the Indexes relating 
thereto shall be given to any person executing or claiming under 
the documents to which euch entries respectively refer; but the 
requisite search for such entries shall be made only by the 
Registering Officer. Such copies shall be signed and sealed by 
the Registering Officer, and shall be primd facie evidence of | 
the contents of the original documents. 


(B.) As to the Procedure on admitting to Registration. 
to be en- LXVI. On every document admitted to 
registration, there shall be endorsed from 
tion - time to time the following particulars ; 
(that is to say): 
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1. The signature and addition of every person admitting 
the execution of the document; and, if such execution shall 
have been admitted by the representative, assign or agent of 
any person, the signature and addition of such representative, 
assign or ugent : 

2, The signature and addition of every person who may 
have been examined in reference to such document under any 
of the provisions of this Act ; and 

3. Any payment of money or delivery of goods made in the 
presence of the Registering Officer in reference to the execu- 
tion of the document, and any admission of receipt of consi- 
deration made in his presence in reference to such execution. 

LXVII. The Registering Officer shall affix the date and his 
eA eat signature to all endorsements mentioned 
be dated and mgned by in the last preceding Section, relating to the 


Reyistering Utheer. : ' 
: , same duvcument and made in his presence 


on the same day. 
LXVIII. After the provisions of Sections 36, 66 and 67 shall 
Certificate showing have becn complied with, the Registering 
‘Officer shall endorse on the document a 
ae 7 ae certificate containing the word ‘‘ Registered,” 
copied. together with the number and page of the 
Book in which the document shall have been copied. Such cer- 
tificate shall be signed, sealed and dated by the Registering 
Officer and shall then be primd facie evidence that the docu- 
ment has been duly registered in manner provided by this Act, 
and that the facts mentioned in the endorsement referred to in 
the last preceding Section have occurred as therein mentioned. 
LX1X. The endorsements and certificate mentioned in Sec- 
Endorsements and tions 67 and 68 shall thereupon be copied 
certificate to be copied- = into the margin of the Reyister Book, and 
the copy of the map or plan (if any) mentioned in Section 21 
shall be filed in Book No.1. The registration of the document 
Document to bere. «shall thereupon be gonsidered to be com- 
= plete, and the document shall then be re- 
turned to the person who shall have presented the same for re- 
gistration, or to such other person (if any) as he shall have nomi- 
F 1 
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nated in writing in that behalf on the receipt mentioned in 
Section 57. : 

LXX. When a document is presented for registration under 
Section 19, the translation shall be tran- 


Procedure on -pre- } ; : 
scribed in the Register of instruments of the 


sentation of a docu- 


ment in a language _— ; 
unknown to the Regis nature of the original, and, together with 
tering Officer. 


the copy referred to in Section 19, shall be 
filed in the Registration Office ; aod the endorsements and cer- 
tificate respectively mentioned in Sections 67 and 68 shall be 
made on the original, and for the purpose of making the other 
copies required by any Section other than Section 65, the trans- 
lation shall be treated as if it were the original. 

LXXI. It shall be lawful for every Registering Officer at 
lig discretion to administer an oath to any 
person examined by him under the provi- 
sions of this Act. He may also atchis 
discretion record a note of the substance 
of the statement made by each such 
person, and such statement shall be read over, or (if made in a 
language with which such person is not acquainted) interpreted 
to him in a language with wluch he is acquainted, and if he 
shall admit the correctness of such note, it shall be signed by 
the Revistering Officer. 


Power to administer 
ouths. 


Record of substance 
of statements. 


(C.) Special Duties of Sub-Registrar. 


LXXII. Every 


Procedure on Sub- 
Registrar's registration 
of document relating 
to immoveable property 
situate in several Sub- 
Districts 


Sub-Registrar on registering a document 
relating to immoveable property which is 
not wholly situate in his own Sub-District, 
shall forward a copy thereof and of the 
endorsement and certificate thereon, and of 
the map or plan (if any) mentioned in 


Section 21, to every other Sub- Registrar subordinate to the same 
Registrar as himeelf in whose Sub-District any part of such 
property is situate; and every such Sub-Registrar shall file 
such copies in his Book No. }. 
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LXXIIL very Sub-Registrar on registering a, document 


relating to immoveable property situate in 
Procadare on Sub- 5 

Revistrar’s registration more Districts than one, shall also forward 
i capcegct joewadle: a copy thereof and of the endorsement and 
oe ia several Die certificate thercon, together with such num- 

ber of copies of the map or plan (if any) 
mentioned in Section 21 as may be necessary, to the Registrar 
of every District in which any part of such property is situate 
other than the District in which his own Sub-District is situate. 
The Registrar on receiving the same shall enter in his Book 
No. 1, the copy of the document and one of the copies of the 
map or plan (if any) and shall forward a copy of the document 
together with a copy of the map or plan (if any) to each of the 
Sub-Revistrars subordinate to him within whose Sub- District 
any part of such property is situate ; aud every Sub-Registrar 
receiving such copies shall file the same in his Book No. [. 


(D.) Spectal Duties of Registrar 


LXXIV. On registering any instrument relating to unmove- 
Peden able property under Section $2, the Regis- 
tering imatruments un- — trar ehall forward a copy of such instrument, 
“a tovether with a copy of the map or plan 
Gf auy) mentioned in Section 21, to each Sub-Registrar sub- 
ordinate to himself in whose Sub-District auy part of such 
property is situate, and he shall also forward a copy of such 
instrument, together with such uvumber of copies of the map ot 
plan (if any) mentioued in Section 21, as may be necesnary, to 
any other Registrar in whose District any part of such property 
is situate ; aud every Sub-Registrar aud Registrar, on receiving 
any such copy or copies,’ shall follow the procedure prescribed 
for them respectively in Section 73. 

LXXV. Every memorandum received under Section 41 shall 
be copied in the margin of the part of the 
Book iu which the document affected by 
ee " memorandum is registered ; and for 


this purpove the Registrar shall scad a copy of such memoran- 


Procedare on receipt 
of memorandum under 
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dum to every Sub-Registrar in his District in whose Office the 
suid document is registered, who shall copy such memorandum 
in the margin of the copy of the document registered in his 
Office. When any such memorandum shall relate to immove- 
able property situate in more Districts than one, the Registrar 
receiving the same shall also send a copy thereof to every other 
Registrar within whose District any part of such property is 
situate, who shall on receiving such copy follow the procedure 
Picielineasouvseciet prescribed for a Registrar in the first clause 
2 pe porendum under of this Section. Every memorandum re- 
ceived by a Registrar under Section 42 
shall be filed hy him in his Register Book No. 5, and he shall then 
send a copy thereof to every Sub-Registrar subordinate to him- 
self in whose Sub-District any part of such property is situate, and 
every such Sub-Registrar shall file it in his Register Book No. 5. 
LXXVI. A Will and an Authority to adopt, presented 
Registration of Wills for registration by the testator or donor, 
aud Autharities to may be registered in the same manner as 
are any other document. A Will or Authority 
to adopt presented for registration by any person entitled to 
present the same, other than the testator or donor, shall be register- 
ed if the Registrar shall be satisfied that the person so _present- 
ing the same is the person he represents himsclf to be, and that 
the Will or Authority was executed by the testator or donor, 
as the case may be. 
LXXVII. On receiving for deposit a sealed cover under Sec- 
: tion +4, the Registrar, if he shall be satisfied 
rocedure on 
posit of Wills or that the depositor is the testator or donor, 
Authorities to stops as the case mav be, or hir duly author- 
rized ageut, shall transcribe in his Register Book No. 3 
the superscription on such sealed cover, and note in the Register 
and on the sealed cover the year, month, day and hour of such 
presentation and receipt,-together with the name of the depositor, 
aud the name of each of the persons testifying to the identity 
of such depositor, and the inscription so far as it is legible on 
the seal of the cover. The Registrar shall then place an 
retain the sealed cover in his fire-proof box. 
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Of the Registrar General. 

LXXVIIE On any instrument being registered in the 

ecssdlata Ga: pete: General Registry Office under Section 31, 
tration in General Re- a copy of such instrument and of the en- 
sl cian dorsements and certificate thereon shall be 
forwarded to every Registrar within whose District any part of 
the property to which the instrument relates is situate, and the 
Registrar receiving such copy shall follow the procedure pre- 
scribed for him in Section 73. 


(F.) Of the Controlling Powers of Registrars and Regiatrars 
General. 


ELXXIX. Every Sub-Registrar shall perform the duties 

eeiian i duck of his Office under the superintendence 
intend and control and control of the Registrar in) whose 
si ial District the Office of such Sub-Registrar 
is situate; and every Registrar shall have authority to issue 
(whether on complaint or otherwise) any order consistent with 
this Act which he may consider necessary in respect of any act 
or omission of any Sub-Registrar subordinate to him, or in 
respect of the rectification of any error regurding the Book or 
the Office in which any document shall have Leen registered. 

LXXX The Registrar General shall exercise a general 

ee eee superintendence over all the 
General. Offices in the Territories administered by 

Romer ranenes the local Government, and shall have power 
from time to time to flame Rules cousistent with this Act— 

For providing tor the safe custody of books, papers and docu- 
ments, and also tor the destruction of such books, papers and 
documents as need no longer be kept ; 

For declaring the languages in which and the materials on, in 
and with which documents presented for registration are to be 
written or printed, the size of such documents and the extent 
of blank space to be left thereon ; 

For declaring what territorial divisions shall be recognized 


under Section 21 : 
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» 

For regulating the amoudt of penalties imposed under Sec- 
tion 24: | ; 

For the exercise of the discretion reposed in the Registering 
Officer by Sections 52 and 71: 

For declaring the particulars to be contained in Indexes Nos. 
I, If and I1I respectively : 

For declaring the holidays that shall be observed in the Re- 
gistration Offices : 

And, generally, for regulating the proceedings of the Regis- 
trars and Sub- Registrars under him. 

The rules so framed shall be submitted to the local Govern- 
ment for approval, and after they shall have been approved, they 
shall be published in the Official Gazette, and shall then have 
the same force as if they were inserted in this Act. 

LXXXI. No order shall be made to cancel the registration of 


No order to cancel @0Y document under this Act or under Act 
ate No. XVI of 1864. 


Parr XII. 
Of refusal to register. 

LXXXII Every Registering Officer who shall refinse to re- 
for refuenl ister a document, except one which be has 
a discretion to refuse to accept for registra- 
tion, or except one which he has refused to 
revister solely because the property to which it relates is not 
situate within his District or Sub- District, shall make an order of 
refusal and record his reasons for such order in his Book No. 2, 
and endorse the words “ Registration refused” on the document ; 
and on application made by any person executing or claim- 
ing under the document and on his furnishing a stamped paper 
of the value of eight anoas, shall without unnecessary delay give 
him a copy of the reasons so recorded. No Registering Officer 
shall accept for registration a document so endoised unless aud 
until an appeal shall have been presented under the provisions 

herein contained and decided in favuur of the appellant. 
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LXXXIII. An-appeal shal) lie against an order of a Sub- 
y ater Registrar refusing to admit a document to 
registration (whether the registration of 
such uocument is compulsory or optional) to 
the Registrar to whom such Sub-Registrar is subordinate if pre- 
seuted to such Registrar within thirty days from the date of the 
order, and the Registrar may reverse or alter such order: Pro- 
vided that, whenever the Registrar shall himself as Sub-Regis- 
trar have passed the order appealed agaiust, the appeal shall lic 
to the Registrar General. Any Registrar or Registrar General 
who shall refuse to direct the registration of any documont shall 
make an order of refusal and record the reasons for such order 
in his Book No. 2, and ou application made by any person 
executing or claiming uuder the document and ‘on his 
furnishiug a stamped paper of the value of eight aunas, shall 
without unnecessary delay give him a copy of the reasons so 
recorded. 
LXXXIV. If a Registrar or Registrar General shall under Sec- 
Procedure where Re 00 82 make au order of refusal to register 
gi treror RegistrarGen- any document referred to in Suction 29, or if 


eral refuses to reminter 
or direct reyistratvion of a refusal to register shall have been made 


documents falling under : 

tection I7orSection 1a, under Section 15 of Act XVI of 1864, or if 
Clauses 1, 3,3 and4- he shall under Section 83 on appeal make 
an order of refusal to direct the registration of such document, 
it shall be lawful for any person claiming thereunder, his repre- 
sentative, assign or agent authorized as aforesaid, within thirty 
days after the making of such order of refusal, to apply by peti- 
tion to the District Court, in order to establish his nyht to have 
such document registered. 

The petition shall be in the form contained in the Schedule to 
to this Act or as vear thereto as circum- 
stances will permit, and shall Le accompa- 
nied by copies of the reasons recorded under Sections 82 and 83, 

To be verified and 20d the statements in the petition shall be 
stamped. verified by the petitioner in manner re- 
quired by daw for the vetification of plainta, and the petition 


Petition. 
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shall, where a stamp is required by law, bear a stamp of eight 
annas, and may be amended by permission of the Court. 

The document shall be admissible in evidence on the pre- 

Document admissible 8¢ntation and hearing of the petition, any 
Breyer: thing hereinbefore contained to the con- 
trary notwithstanding. 

The Court shall fix a day for the hearirg of the petition not 

Court to fix day for less than two days after the service next 
ely SR Ne iui hereinafter mentioned, and shall direct a 
ed. copy of the petition, with a notice at the 
foot thereof of the day so fixed, to be served on the Registering 
Officer and on such other persons (if any) as the Court shall 
think fit; and the provisions of the Code of Civil Procedure as 
to the service and eudorsement of summonses shall apply, 
mutatis mutandis, to copies of petitions under this 
Section. 

On the day so fixed as aforesaid, the Court may, if it shall 

Court may order do. think proper, and if the requirements of 
cument to be registered. the law for the time being in force have 
been complied with on the part of the petitioner so as to entitle 
the document tu registration, order such Registrar or Registrar 
General to register the document, or to direct its registration in 
the proper manner, and he shall thereupon obey such order, and 
shall, so far as may be practicable, follow the procedure pre- 
scribed in Sections 66, 67 aud 68, and (provided the document 
be duly presented for registration within thirty days after the 
making of such order) the registration pursuant to such order 
shall take effect as if the document had been registered when it 
was duly presented for registration to the Officer so refusing as 
aforesaid. | 

Provided that when the Officer presiding over the District 

waelsisa Tse icaeata Court shall himself as Registering Officer 
which the Judge isthe have made avy order appealed against un- 
Registering Oflcor, = der this Section, the petition ahall within 
sixty days after the making of such order be presented to the 
High Court, and the provisions contained in the former part of 
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this Section shall, mutatis mutandis, apply to such petition and 
the order (if any) thereon. 

LXXXV. No Registering Officer shall 
not to be liable for any- be liable to any suit, claim or demand by 
vetted tn” bis officiel reason of any thing bond fide done or re- 

| fused in his official capacity. 


Part XIII. 
Of the Fees for Registration, Searches and Coptes. 
Fees for registration, ' LXXXVI_ Subject to the approval of 


ang ry Br eel Gee. the Governor-General of India in Council, 
ernment. the local Government shall prepare a Table 
of Fees payable— 
For the registration of documents : 
For searching the Registers : 
For making or granting copies of reasons, entries or docu- 
ments before, on or after registration : 
And of extra or additional Fees pavable—- 
For every regivtration by a Registrar General under Sec- 
tion 3), or by a Registrar under Section 32: 
For special registration under Section 52: 
For the issue of Commissions : 
For filing translations : 
For attending at private residences : 
And for such other matters as shall to the local Govern- 
ment appear necessary to effect the purposes of this Act. 
The local Government may from time to time, subject to the 
like approval, alter such Table. A Table 
of the Fees so payable shall be published in 
the Official Gazette, and a copy thereof in English and the 
vernacular language of the District shall be exposed to public 
view in every Registration Office. 
LXXXVII. All fees for the registration of documents un- 


Table of Kees. 


F da ties 
be credited ce: tion, and all fees received under the pro- 


visions of this Act (not being fees payable 
al 
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under Section 14 to Officers who are paid wholly or in part by 
fees), and all penalties received under Section 24, shall be remit- 
ted to the Treasury of the District or Sub-District or to such 
other Treasury as the loca! Government shall from time to time 
direct, and shall be credited to Government. 


Part XIV. 
Miscellaneous. 


LXXXVIIT. Nothing done in good faith pursuant to the 
Nothing done by Re- S#d Act No. XVI of 1864 or this Act 
patie Fei agiire ve any Registering Officer, shall be deemed 
his appointment or pro. invalid merely by reason of any defect in 

re his appointment or procedure. 
LXXXIX. Notwithstanding anything herein contained, it 
of ine Shall not be necessary for any Officer of 
Gaetan ones Government, or for the Administrator Gene- 
or certain public fuac- ral of Bengal, Madras or Bombay, or for 
ees any Official Trustee, or for the Sheriff, 
Receiver or Registrar of a High Court, to appear in person or by 
agent at any Registration Office in any proceeding connected 
with the registration of any instrument executed by him in his 
official capacity, or to sign as provided in Section 66 ; but when 
any instrument is so executed, the Registering Officer to whom 
such instrument is presented for registration may, if he think 
fit, refer to any Secretary of Government, or to such Officer of 
Government, Administrator General, Official Trustee, Sheriff, 
Reoeiver or Registrar, as the case may be, for foformation 
vespecting the same, and, on being satisfied of the execution 
thereof, shall register the instrument. 
XC. Every Registering Officer appointed under this Act 
noe ,. and every person employed in his Office for 
copying, Dgeasahan the purposes of this Act, who, being 
ie eect charged with the endorsing, copying, trans- 
ane Siete. lating or registering of any document 
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sented or deposited under the provisions of this Act, shall 
endorse, copy, translate or register such document in a manner 
which he knows or believes to be incorrect, intending thereby to 
cause, or knowing it to be likely that he may thereby cause, 
mjury as defined in the Indian Penal Code to any person, shall 
be punished with imprisonment for a term which may extend to 
seven years, or with fine, or with both. 
XCI. Whoever shall intentionally nake any false statement, 
Penalty fee auaking whether on oath or not, and whether it 
false statements before shall have been recorded or not, befure any 
Officer acting in execution of this Act, in 
any proceeding or enquiry under this Act, shall be punmhed 
with imprisonment for a term which may extend to seven years 
and ehall also be liable to fine 
XCIL. Whoever shall intentionally deliver to a Registering 
Penalty for deliver: Officer in any proceeding under Section 19 
ing falee copy or trans or 21 a false copy or translation of a docu- 
a ment, or a false copy of a map or plan, 
shall be punished with imprisonmeut for a term which may 
extend to seven years, aud shall also be liable to fine. 
XCIII. Whoever falsely personates another, and in such 
Penalty for falee 288umed character presents any document, 
Pe ot or makes any admission or statement, or 
causes any summons or Commission to be issued, or does any 
other act in any proceeding under this Act, shall be punished 
with imprisonment for a term which may extend to three years, 
or with fine, or with both. 
XCIV. Whoever abets within the meaning of the Indian 
siey.. dee. ee Penal Code anything made punishable by 
ot offences under this Act shall be punished with imprison- 
ie ment for a term which may extend to seven 
years, or with fine, or with both. 
XOV. A prosecution for any offence under this Act coming 
to the knowledge of a Registering Officer 
ne OF 45 vie oiiicial capacity wiay be inslibaled by 
the Registrar General, the Branch Registrar 
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General, the Registrar or (with the sanction of the Registrar to 
whom he is subordinate) the Sub-Registrar in whose Territories, 
District or Sub-District, as the case may be, the offence has 
been committed. All prosecutions under this Act sball be 
instituted before a person exercising the powers of a 
Magistrate or subordinate Magistrate of the first Class ; 
and all fines imposed under this Act may be recovered in the 
manner prescribed in Section 61 of the Code of Criminal 
Procedure. 
XCVI. Every Registering Officer appointed under this Act 
Recuieting. Omer shall be deemed a Public Servant within 
to be deemed Public the meaning of the Indian Penal Code, 
ene and every person shall be legally bound to 
furnish information to such Registering Officer when required by 
him to do so. And in Section 228 of the Indian Penal Code 
the words “ judicial proceeding” shall be taken to include any 
proceeding under this Act. 
XCVII. All references to the said Act No. XVI of 1864 
ene toAct No, 12 Acts passed previous to the date of this 
XVI of 1864 to beread Act coming into operation shall be read 
us fmado tothe Art. os if made to this Act. 
XCVIIL. This Act shall come iuto operation on the first 
er Te day of May 186 wherever Act No. XVI of 
where Act No. XVI of 1864 is nowin force. This Act shall come 
alas into operation on the same day in the Ter- 
ritories under the Bombay Government known as the Panch 
Mahaéls and attached to the Collectorate of Kaira, and 
on the first day of July 1866 in tho Province of Sind ; 
and Act No. XVI of 1864 shall not be deemed to have 
come into operation in such Territories or Province, any notifi- 
Power to extend Act cation of the local Government to the con- 
to other Territories. trary notwithstanding. This Act may be 
extended to any other part of british India by an order of the 
local Government, to be notified in the Official Gazette ; and 
such order may, at any time befure such extension shall come 
into operation, be altered or cancelled. 
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XCIX. From the date on which this Act shall be extended as 
rae, hereinbefore provided to any part of British 
oe in India in which the Acts héreinbefore men- 
Sn tioned are not in force, all Rules and Regu- 
lations relating to the registration of assurances in force in such 
part of British India shall cease to have effect, except as regards 
documents duly registered under any of such Rules or Regulations. 
O. Aoything contained in this Act to the contrary notwith- 
for registering standing, every instrument of the kinds 
Sa BR pe eae mentioned in Sections !7 and 18, which 
extension of this Act. shall have beon executed in any such part of 
British India before the date on which this Act shall come into 
operation therein, shall be accepted for registration if it be duly 
presented for registration within twelve months from such date. 
CI. For three months after the date on which this Act sball 
ae come into operation in any part of India in 
Pike dragon eee which Act No. XVI of 1864 has not come 
ae hie datas into operation, a power of attorney not 
oa ccen baal | duly executed accordin g to the provisions 
of Section 35, anything therein contained 
to the contrary notwithstanding, shall be deemed to have been 
duly executed under the provisions of the same Section, if the 
Registering Officer shall be satisfied that it has been executed 
in good faith, and if a power of attorney attested under the pro- 
visions of this Act cannot be obtained within the period during 
‘which the document sought to be registered can, under such 
provisions, be accepted for registration. 
CIL Allorany of the Register Books and Indexes kept 
__... keptunder oder this Act or the anid Act No. XVI of 
ee a te tak 1864, any Act, Rule or Regulation repealed 
of the District. by either of them, may be transferred to the 
custody of the Registrar of the District in which they are now 
preserved, or to such other Officer in that or any other District 
as the local Government shall from time to time direct, and 
all Rules contained in or made pursuant to this Act shall, so Tar 
as they may be applicable, apply to the Books and Indexes so 
transferred as aforesaid. ; 
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SCHEDULE 
_Form of Petition under Section 84. 


Stamp 
eight 
AUNaS. 


To the Judge of the District Court of 


The day of 186 
The petition of A. B. of 
Sheweth :— ; 
1. That by an instrument dated the day of and made 


between C. D. of the one part and your petitioner of the other part, cer- 
tain lands were conveyed to your petitioner absolutely. 

2. That such instrument was executed by the said C. D. on the 
day of 186 

3. That the property to which such instrument relates is situate in the 
Sub-District of the Sub-Registrar of and in the District of 

4. That.on the ’ day of your petitioner presented 
the said instrument for registration under “‘ The Indian Registration Act, 
1866,” in the Office of the said Sub-Registrar, and on such presentation 
the said ©. D. appeared personally before the said Sub-Registrar, and ad- 
mitted the execution of the said instrument [or and falsely denied the 
execution of the said instrument]. 

§ That the said C. D. is personally known to the said Sub-Registrar 
{or adduced evidence that he was the person he represented himself to be 
or That your petitioner adduced evidence that the said C. D. was the per- 
son he represented himself to be]. 

6. That the said Sub-Registrar thereupon made an order of refasal, 
dated the day of 186 ,to register the said instrument, and 
gave your petitioner a copy, which is filed herewith, of the reasons for sach 
order. 

7, That your petitioner on the day of appealed to 
the Registrar of : against such order. 

8. That the eaid Registrar thereupon made an order of refusal, dated 
the . day of to direct the registration of the said instra- 
ment, snd gave your pétitioner a copy, which is filed herewith, of the rea- 
aons for such order. 

9. That the reaaces referred to in paragraphs 6 and & are, as your peti- 
tioner submits, ineefficient, [or That your petitioner has complied with the 
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requirements of the said Acts so far as it has been possible for him to 
do so]. 
_ ,Xour petitioner therefore prays that your Honour will order the said 
Sab-Registrar to register the said instrument. 

A. B. 

Form of verification. 
1, A. B., the petitioner named in the above petition, do declare that 

what is stated therein is true to the best of mv information and belief. 

A. B. 


NATIVE CONVERTS’ MARRIAGE DISSOLUTION ACT. 


ACT No. XXI or 1866. 
(Received the assent of the Governor-General on the 2nd 


An Act to legalize, under certain circumstances, the dissolution of marriages 
of Native Converts (o Chrishantty. 

Recites expediency of legalizing, &c., the dissolution of marriages of 
Native Converts, &c, deserted or repudiated, &c., by their wives or 
husbands. ; 

1—3. Namesthe Act; (2) to take effect from Ist May 1866; and 
(3) interprets the words Native Husband, Native Wife, Native Law, 
Month and Year, High Court, and words of Number. 

4—18. Provides that, ifa Native Husband; and (5) ifa Native Wife, 
change their religion for Christianity, and in consequence for six munths 
desert the other, be or she may sue for conjugal socicty, such suit (6) to 
be instituted where, &c., respondent resides; and (7) be commenced by 
Petition in given Form verified, a copy of which (8) shall be served on 
respondent, &c.; and (9) citation shall thereupon issue; and (10) be 
served, &c. ; and (11) obliges respondent to obey, &c., under penalty ; 
and (12) defines the points to be proved at the hearing on the part of the 
plaintiff; after which proof (13) the respondent is to be interrogated on 
specified questions under Commission or by the Judge, either (14) in Cours 
or in his private room; and (15 and 16) provides for the case in which 
respondent is a female, and (17) in which respondent is a male, and refuses 
to cohabit; and (18) provides for the case in which either of the parties 
was under the age of puberty at the time of the marriage, and the mar- 
riage bas not been consummated. 

19. Legalizes any marriege after decree for dissolution, and the issue 
thereof legitimate, any Native Law to the contrary sotwithetanding. 
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20. Provides for the issuing of Commissions under this Act. 

21. Makes cohabitation as man and wife presumptive evidence of 
marriage and refusal, &c., to co-habit proof of desertion, &c., and of its 
being in consequence of change of religion. 

22. Code of Civil Procedure as to summoning, &c., of witnesses to apply 
to suits under this Act. 

28—26, Directs that the suit be dismissed if either party be under spe- 
cified age; but (24) such suit may be revived within 12 months, 
&c., and (25) provides for dismissal of suit, if the desertion, &c., is found to 
have been partly in consequence of plaintiff's cruelty or adultery ; and (26) 
provides for the case of male petitioner having two or more wives, and 
directs dismiasal of such if he is living with any one of them, &c. 

27. Provides that a dissolution of marriage under this Act shall not 
affect the legal status of legitimate children antecedently born. 

28. Provides for alimony for the wife after suit commenced, and funds 
being supplied to her to prosecute or defend the suit. 

29—33. Directs that no appeal shall lie against any order, &c., under 
this Act. Further provides that, if respondent alleges by way of defence 
that the marriage has been dissolved by the conversion of the petitioner, 
case may be stated, which (30) shall contain what statement for High 
Court, and (3)) such case shall be decided by three Judges of High Court 
of Presidency Towns, &c.; and (32) Court may refer case back, &c., or 
(33) decide the questions raised, and deliver judgment, &c. 

34. Saves marriages of Native Roman Catholic Converts from specified 
operation of this Act 

35. Extends this Act to all Her Majesty's Indian territories, except the 
Straits’ Settlements, to which it may be extended by Governor-General in 
Council, &c. 

Schedule 1.—Form of Petition. 2.—Form of Citation. 3.—Of Cita- 
tion in case of respondent being exempt from appearance in Court. 


WHEREAS it is expedient to legalize, under certain circum- 
stances, tho dissulution of marriages of 
Native Converts to Christianity deserted or 


repudiated, on religious grounds, by their wives or husbands; 
It is enacted as follows :— 


Preamble. 


I. This Act may be cited as “The 
eee Native Converte’ Marriage Dissolution 


Act, 1866. ” 
II. This Act shall commence and take 


Act. effect on and from the first day of May 1866. 
IIL Yn this Act— 
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“Native Husband” shall mean a married man domiciled in 
British India, who shall have completed 
popar waliratis the age of sixteen years, and shall! not be 
a Christian, a Muhanmadau nor a Jew : 
“Native Wife” shall mean a married woman domiciled in 
British India, who shall have completed 
the age of thirteen years, and shall not be 
a Christian, a Muhammadan nor a Jewess : 

“Native Law” shall mean any law, or custom having the 
force of Jaw, of any persons domiciled in 
British Indin other than Christians, 
Muhammadans and Jews. 

“Month” and “vear” shall respectively 
mean month and year according to the 


“ Native Wife ” 


* Native Law. ”’ 


“ Munth ” and “ year.” 


British calendar : 
Court” shall mean the highest 


“High Court.” = , 
pale Civil Court of appeal in any place to which 


this Act extends : 
And, unless there be something repugnant in the subject or 
context, words importing the singular num- 


es ber shall inchide the plural, and words im- 


porting the plural number shall include the sin; 
IV. If a Native Iusband change his religion for Christi- 
Convert deserted by anity, and ifin consequence of such change 
poole ‘aay den aran hig Native Wife, for the apace of six con- 
conjugal society. tinuous months, desert or repudiate him, 
he may sue her for conjugal society. 
V. Ifa Native Wife change her religion for Christianity, 
and if in consequence of such change her 


Rca esl igpolaget Native Husband, for the space of aix con- 
gious grounds may sue tinuous months, desert or repudiate her, 
ee ge she may suc him for conjugal society, 

VI. If the respondent, at the time of commeocement of 

Court in which sait ‘Such suit, reside within the local limits of 
shall be bronght. the ordinary original Civil jurisdiction of 
any of the High Courts of Judicature, the suit shall be com- 
menced in such Court: otherwise it sball be commenced in the 

H 1 
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principal Civil Court of original jurisdiction of the District in 
which the defendant shall reside at the commencement of the 
suit. 

VII. The suit shall be commenced by a petition in the 

Suit to be com. ‘orm in the first Schedule to this Act, or 
menced by verified as near thereto as the circumstances of the 
nee cause will allow. The statements made in 
the petition shall be verified by the petitioner in the manner 
requiced by law for the verification of plaints ; and the petition 
shall bear a stamp of two rupees, and may be amended by per- 
mission of the Court. 

. VIIT. A copy of the petition shall be 
(n service of petition, 
citation issued to re- served upon the respondent, and the Court 
aondents shall thereupon issue a citation under the 
weal of the Court and signed by the Judge. 

IX. In ordinary cases the citation shall be in the form in 
the second Schedule to this Act, or as near 
thereto as the circumstances of the case 
will allow. But where the respondent is exempt by law from 
personal appearance in Court, or where the Judge shall so direct, 
the citation shall be in the form in the third Schedule to this 
Act, or as near thereto as tle circumstances of the case will 
allow. 

X. Acopy of the citation scaled with the seal of the Court 
shall be served on the respondent ; and the 
provisions of the Code of Civil Procedure 
as to the service and endorsement of summonses shall apply, 
mutatis mutandis, to citations under this Act. 

XL. Lf the respondent shall not obey such citation, and com- 

Be edutaiade wet ply with every other requirement made. 

does not obby upon her or him under the provisions of 
eee this Act, she or he shall be liable to 
punishment under Section 174 of the Indian Penal Code. 

XLII. On the day fixed in the citation 

cali abe the petitioner shall appear in Court, 
and the following points shall be proved :— 

(1.) The identity of the parties : 


Form of citation. 


Service of citation. 
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(2.) The marriage between the petitioner and the respond- 
ent : | : 

(3.) That the male party to the suit has completed the age 
of sixteen years, and that the female party to the suit has com- 
pleted the age of thirteen years : 

(4.) The desertion or repudiation of the petitioner by the 
respondent : 

(5.) That such desertion or repudiation was in consequence 
of the petitioner's change of religion: 

(6) And that such desertion or repudiation had continued 
for the six months immediately before the commencement of 
the suit. 

XII. The respondent, if such points be proved to the 

First interrogation 88tisfaction of the Judge, shall thereupon 
of respondent. be asked whether she or he refuses to 
cohabit with the petitioner, and if 80, what is the ground of 
such refusal. In ordinary cascs such interrogation and every 
other interrogation prescribed by this Act shall be made by the 
Judge, but when the respondent is exempt by law from personal 
appearance in Court, or when the Judge shall, in his discretion, 
excuse the respondent from such appearance, the interrogations 
shall be made by Commissioners acting under such Com- 
mission as hereinafter mentioned. 

XIV. Every interrogation mentioned in this Act and made 

eisteovaitiea.. by the Judge may, at the discretion of the 
_ may be public or Judge, take place in open Court or in his 
private. . . . 

private room. If any such interrogation 
take place in open Court, the Judge may, so long as it shall 
continue, exclude from the Court all such persons as he shall 
think fit to exclude. 

XV. If the respondent be afemale, and in answer to 

Procedure when fe the interrogatories of the Judge or Com- 
Rei missioners, as the case may be, 

to cohabit with the petitioner, the Judge, 
if upon consideration of the respondent's answers and of the 
facts which may have been proved by the petitioner he shall be 
of opinion that the ground for such refusal is the petitioner's 
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change of religion, shall make an order adjourning the case for 
Aiccomat. ea. year, and directing that, in the interim, 
year. the parties shall at such place and time as 
he shall deem convenient, have an inter- 
view of such length as the Judge shall 
direct, and in the presesce of such person or persons (who may 
be a female or females) as the Judge shall select, with the view 
of ascertaining whether or not the respondent freely and volun- 
tarily persists in such refusal. 
XVI. At the expiration of such adjournment the petitioner 
Procedure on expire. Shall again appear in Court and shall prove 
Hon of-amournment, that the said desertion or repudiation 
had continued up to the time Jast hereinbefore referred to; and 
if the points mentioned in thetwelfth and this Section of this Act 
| Interrogation of re- Shall be proved to the satisfaction of the 
spondent, Judge, and if the respondent on being inter- 
rogated by the Judge or Commissioners, as the case may be, again 
refuse to cohabit with the petitioner, the respondent shall be 
takeu to have finally deserted or repu- 
diated the petitioner, and the Judge shall, 
by a decree under bis hand and sealed with the seal of his Court, 
declare that the marriage between the parties is dissolved. 
XVII. If the respondent be a male, and in answer to the in- 
peo in case of terrogatories of the Judge or Commission- 
__ , Feapondent refus- erg as the case may be, shall refuse to co- 
ing to cohabit on the ad 
ground of petitioner's habit with the petitioner, the Judge, if 
change of religion. . - ’ 
upon consideration of the respondent's an- 
awer and of the facts which may have been proved by the peti- 
tioner he shall be of opinion that the ground for such refusal is 
the petitioner's change of religion, shall adjourn the case for a 
year, Atthe expiration of such adjournment, the petitioner 
shall again appear in Court; and if the respondent on being 
interrogated by the Judge or Commissioners, as the case may 
be, again refuse to cohabit with the petitioner, the Judge shall 
thereupon pass such a decree as last aforesaid : Provided that 
if the petitioner shall so desire (but not 
otherwise), the proceedings in the suit shall, 


Interview. 


Decreo. 


GOVERNOR GENERAL IN COUNCIL. «253 


mutatis mutandis, be the same asin the case of a female re- 
spondent. s 

XVIII. Notwithstanding anythiog hereinbefore contained, 

pecieeisaioantest if it shall appear at any stage of the suit 
so refuse in the case of that both or either of the parties had 

not attained puberty at the date of their 
being impubes at time marriage, and that such marriage has not 
of marriage. 
been consummated ; and if, in answer to 

the interrogatories made pursuant to the thirteenth Section of 
this Act, the respondent shall refuse to cohabit with the peti- 
tioner, and allege, as the ground for such refusal, that the pcti- 
tioner has changed his or her religion, the Judge shall thereupon 
pass such a decree as last aforesaid. 

XIX. When any decree dissolving a marriage shall havo 

Liberty to parties to becn passed under tho provisions of this 
marry again. Act, it shall be as lawful for the reapective 
parties thereto to marry again as if the prior marriage had been 
dissolved by death, and the issue of auy such re-marriage shall 
be legitimate, any Native law to the contrary notwithstanding. 
Provided always that no minister of religion shall be compelled to 
solemnize the marriage of any person whose former marriage may 
have been dissolved under this Act, or shall be lable to any 
suit or penalty for refusing to solemnize the marriage of any such 
person. 

XX. In suits instituted under thia Act, the Judge shall 

Jodge may order order a Commission to issue to such persons, 
papery to Msue for whether males or females or both, as he shall 
empted person. think fit, for the examination on interroga- 
tories or otherwise of any persons so exempt as aforesaid. The 
provisions of the Code of Civil Procedure shall, so far as practi- 
cable, apply to Commissions issued under this Section. 

XXl. At any stage of s suit instituted under this Act, 


Proot ck: tha: anaes cohabitation as man and wife shall be suf- 


riage and the desertion ficient presumptive evidence of the mar- 
a "of riage of the parties, and proof of the re- 

spondent’s refusal or voluntary neglect to 
cohabit with the petitioner, after his or her change of religion 


and after knowledge thereof by the respondent, shall be suf- 
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ficient evidence of thé respondent's desertion of ‘repudiation of 
the petitioner, and shall also be ‘sufficient evidence that 
such desertion or repudiation was in consequence of the peti- 
tioner’s change of religion, unless some other sufficient cause for 

such desertion or repudiation be proved by the respondent. 
XXII. The provisions of the Code of Civil Procedure as 
Provisions of Civil to the summoning and examination of 
pas ‘0 -witnesees, shall apply in suits instituted 

under this Act. under this Act. 

XXIII. If at any stage of the suit it be proved that the 
Dismissal of euit if male party to the suit is or was at the insti- 
cither party is under tution thereof under the age of sixteen 


the age required by the ; 
Act, or if the parties years, or that the female party to the suit 


are cohabiting, or the = * 
respondent is willing 18 Or was at the same time under the age of 
maaan thirteen years, or that the petitioner and 
the respondent are cohabiting as man and wife, or if the Court 
ia satisfied by the evidence adduced that the respondent is ready 
and willing so to cohabit with the petitioner, the Court shall pass a 
decree dismissing the suit and stating the ground of such dismissal. 
XXIV. If at any time within twelve months after a decree 
Revival of suit after i8missing the suit upon any of the grounds 
such distuisenl, mentioned in the last preceding Section, 
the respondent again desert or repudinte the petitioner upon the 
ground of his or her change of religion, the suit may be revived 
by summoning the respondent ; and upon proof of the former 
decree and of such renewed repudiation or desertion, the suit 
shall re-commence at the stage at which it had orrived imme- 
diately before the passing of such decree ; and, after the proofs, 
interrogations, interview and adjournment which may then be 
requisite under the provisions hereinbefore contained, the Judge 
shall pass a decree of the nature mentioned in the sixteenth 

Section of this Act. 

XXV. If at any stage of the suit it be proved that the 
‘scrucity or respondent has deserted or repudiated the 
to bar the suit. petitioner solely or partly in consequence 
of the petitioner's cruelty or adultery, the Court shall pass a 
decree dismissing the suit and stating the ground of such dis- 
tmissal. A suit dismissed under this Section shall not be revived. 
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XXVL_ If the petitioner, being a male, has at*the time 
Male petitioner's co- Of the institution of the suit two or more 


suit. and if at any stage of the suit it be-proved 
that he is cohabiting with one of such wives as man and wifo, 
or that any one of such wives is ready and willing so to cohabit 
with him, the Court shall pass a decree dismissing the suit and 
stating the ground of such dismissal. The-provisions as to re- 
vival contained in the twenty-fourth Section of this Act shall 
apply, mutatis mutandis, to a suit dismissed under this Section. 
XXVII. A dissolution of marriage under the provisions of 
et ee eee this Act shall not operate to deprive the 
ringe not to affect status respondent's children (if any) by the 
or rights of children. gags ae 
petitioner of their status as legitimate 
children, or of any right or interest which they would have had, 
according to the Native law applicable to them, by way of 
maintenauce, inheritance, or otherwuse, in case the marriage had 
not Leen so dissolved as aforesaid. 
XXVIII. If a suit be commenced under the provisions of 
Power to Court to this Act, and it appear to the Court that 
Se arhesnny the wife has not sufficient separate property 
to enable her to maintain herself suitably to her station in life 
and to prosecute or defend the suit, the Court may, pending the 
suit, order the husband to furnish the wife with sufficient funds 
to enable ber to prosecute or defend the suit, aod also for her 
maintenance pending the suit. If the suit be bronght by a 
husband against a wife, the Court may by the decrce order the 
husband to make such allowance to his wife for her muintenance 
during the remainder of her life as the Court shall think just, 
and having regard to the condition and station in life of the 
parties. Any allowance #0 ordered shall cease from the time 
of any subsequent marriage of the wife. 
XXIX. No appeal shall lie against any order or decrce made 
No appeal under this or passed by any Court in any suit insti- 
tuted under this Act ; but if, at any stage 
con- of the suit, the respondent shall allege by 
way of defence that the marriage between 


version has 
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the parties has been dissolved by the conversion of the petitioner, 
and that consequently the petitioner is not a Native husband 
ora Native wife (as the case may be) within the meaning of 
this Act, the Judge, if he shall entertain any doubt as to the 
validity of such defence, shall, either of his own motion or on 
the application of the respondent, state the case and submit it 
with his own opinion thereon for the decision of the High Court. 

XXX. Every such case shall concisely set forth such facts 
and documents as may be necessary to 
enable the High Court to decide the ques- 
tions raised thereby, and the suit shall 
be stayed until the judgment of such Court shall have been 
received as hereinafter provided. 

XXXL Every such case shall be decided by at least three 

to he decided by Judges of the High Court, if such Court 

Judges, be the High Court at any of the Presidency 

Towns ; and the petitioner and respondent may appear and be 
heard in the High Court in person or hy Advocate or Vakeel. 

XXXII. lf the Hich Court shall not be satisfied that the 

statements contained in the case are suffi- 

High Court may re- _ 
fer case to Judge for cient to enable it to determine the questions 
Re ROE raided thereby, the High Court may refer 
the case back to the Judge by whom it was stated, to make such 
additions thereto or alterations therein as the High Court may 
dircet in that behalf. 

XXXIII. It shall be lawful for the High Court upon the 
hearing of any such case to decide the 
questions raised thereby, and to deliver its 
of case accordingly. judgment thercon containing the grounds on 
which such decision is founded ; and it shall send to the Judge 
by whom the caso was stated a copy of such judgment under the 
seal of the Court and the signature of the Registrar, and the 
Judge shail, on receiving the same, dispose of the case con- 
formably to such judgment. 

XXXIV. Nothing contained in this Act or in Acts Nos XXV 

Saving of Roman Of 1864 and V of 1865 shall be taken to 

| Maarriages, render invalid any marriage of Native 


Case to state necen- 


High Court may de- 
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convert to Roman Catholicism if celebrated in accordance with 
the rules, rites, ceremonies and customs of the Roman Catholic 
Church ; and no Clergyman of such Church shall be liable to 
eny suit or penalty under the provisions of either of the two 
Acts last hereinbefere mentioned, for solemnizing any such 
marriage. 

XAXXV. This Act shall extend to all the territories that are 
or shall become vested in Her Majesty or 
Her successors bv the Statute 21. & 22 Vic., 
cap. 106, entitled “An Act for the better Government of India,” 
except the Settlement of Prince of Wales’ Island, Singapore 
and Malacca. But it may be extended, with the consent of the 
Governor-Goneral of India in Council, by order of the Governor 
of such Settlement to all or any part of the territory subject to 
his Government; and he mav, with such consent as aforesaid, 


Extent of Act. 


determine the Court in which suite ayatost residents in such 
territory shall be commenced under the provisions of this Act. 
In case of such extension, if the Indian Penal Code shall not 
then apply to the said Settlement, the respondents personal 
appearance pursuant to this Act may be enforced by such pro- 
cedure as the said Governor, with such conseut us aforesaid, 
shall provide in that behalf. 


Vue Fiest Scurpurer 


Form of Petton. 


, 
Stamp 
Kis. tu. 





To the Judge of the Civil Court of 


The day of 1s 
The petition of A. B. of 
Sheweth :— 
1. That your petitioner was born on or about the day of 
18 

2. That your petitioner was on the day of 
in the year 18 lawfully married to C. D. at 

3. That the said C.D. is now of the age of years or there- 
sbouts. 


i 1 
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4 That after his said marriage, your petitioner lived and cohabited 


with his said wife at aforesaid until the day of 
18 ‘ 
5S. That previous to the day of 18 your 


petitioner changed his religion for Christianity, and that on such day he 
was baptized and became a member of the Church of 

6. That onthe day of 18 ~— [at least six 
months prior to the date of the petition}, the said C.D. deserted your peti- 
tioner, and has not since resumed cohabitation with him. 

7. That such desertion was in consequence of your petitioner's said 
change of religion. 

6. That there is no collusion nor connivance between your petitioner 
and the said C. D. 

Your petitioner therefore prays that your’ Ilonour will order the said 
C. D. to live and cohabit with your petitiower, or declare that your peti- 
tioner's marriage is dissolved. 


A. B. 
Form of verification. 


1, A.B, the petitioner named in the above petition, do declare that 
what ix stated therem is true to the best of my information and belief. 


Tne Srconp ScnuepuLe. 


Form of Citation in ordinary cases. 


ToC. D. of 


Whereas A. B. of claiming to have been lawfully married to 
you the said (. 2). has filed his [or her] petition against you in the Civil 
Court of alleging that you the said C. D. have deserted him 


(or ber] for is months in consequence of his for her} having changed his 
[or her] religion for Christianity, and praying that, unless you consent to 
live and cohabit with him [or her], it may be declared that his [or her] 
marriage ia dissolved: Now this is to command you that, at the expira- 
tion of days [al least one month] from the date of the service of 
this on you, you do appear in the said Court then and there to make 
anewer to the said petition, a copy whereof, sealed with the seal of the said 
Coart, is herewith served upon you. 

And take notice that in default of your so appearing, you will be liable 
to punishment under Section 174 of the Indian Penal Code. 

Dated the day of 18 
(Signed) E. F. 

Judge of the Civil Court of 
Indorsement to be made after sercice. 
This citation was duly served by G. H.on the within named C. D. of 
at op the day of 


(Signed) GG. H. 
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Tae Tuiep Scusvure. 
Form of Citation in case of respondent exempt Jrom appearance in Court. 
To C. D. of : 

Whereas A. B. of claiming to have been lawfully mar- 
ried to you the said C. D. has filed his [or her] petition against you in 
the Civil Court of alleging that you the said C. D. have 
deserted him [or her] for six months in consequence of his [or her) hav- 
ing changed his [or her] religion for Christianity, and praying that, unless 
you consent to cohabit with bim [or her], it may be declared that his (or 
her] marriage is dissolved. Now this is to command you that, at the 
expiration of days [ut least one month} from the service of this on 
you, you do hold yourself in readiness to answer and do answer such inter- 
rogatorics as may be put to you by Commissioners duly authorised in that 
behalf under a Commission issued by this Court, in reference to the said 
petition, a copy whercof, sealed with the seal of the said Court, is herewith 
served upon you. 

And take notice that in default of your so holding yourself in read.ness 
and answering such interrogatories, you will be lable to puvishment under 
Section 174 of the Indian Penal Code. 

Dated the day of 18 

(Signed) EF. 
Judge of the Civil Court of 
Andorsement to be made after ser rice. 
This citation was duly served by G. HL. on the within named C.D. of 
at on the duy of 186 
(Signed) = GH, 


MARRIAGE ACT, 


ACT No. XXII oF 1856. 


( Received the assent of the Governor-General on the 2nd April 
1866. ) 

An Act to extend the Indian Marriage Act, 1865, to the Hyderabad 
Assigned Districts and the Cantonments of Secunderabad, Trimungerry 
aad Auruagubad. 

1. Extends Indian Marriage Act to the Hyderabad Assigned Districts 
and the Cantonments of Secunderabad, Trimungerry and Aurungabad. 

WHEREAS it is expedient to extend the provisions of the 

Indian Marriage Act, 1865, to the Chriv- 

tian British subjects of Her Majesty within 
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the Hyderabad Assigned Districts and the Cantonments of 
Secunderabad, Trimungerry and Aurungabad; It is enacted as 
fullows:— 


J. From and after the passing of this Act, the Indian Mar- 

Act, “8 Act, 1865, shall, so far only as re- 

1965, to extend to garde Christian British subjects of Her 
Christian British sub- ; . 

in the Hyderabad Majesty, extend to the Hyderabad Assigned 

Dutrics, Ke. Tyitricts and the Cantonments of Se- 


cundcrabad, Trimungerry and Aurungabad. 


JUiGH CournT LETTERS PATENT, BomMBAY. 


s eemeemnmmennn 


ACT No. XXIII or 1866. 


( Received the assent of the Governor-General on the 17th 
May 1866. ) 
An Act to correct two clerwal errors im the Letters Patent for the High Court 
of Judicature for the Presidency af Bombay. 


Recites two clerival errors in the Letters Patent of the High Court of 
Bombay, 

}. Correcta the recited errors. 

WHEREAS the twenty-second Section of the Letters Patent 
for the High Court of Judicature for the 
Presidency of Bombay, dated the 28th 
December 1865, 18 as follows :—-‘‘ And we do further ordain 
that the said High Court of Judicature at Bombay shall! have 
ordinary original Criminal jurisdiction within the local limits of 
its ordinary original Civil jurisdiction, and also ion respect of all 
such persous beyond such limits over whom the said High Court 
of Judicature at Fort William in Bengal shall have Criminal 
jurisdiction at the date of the publication of these presents ;” 
And whereas it 1s expedient to correct the two clerical errors in 
such Section which are hereinbefore indicated by italics ; I¢ is 
hereby enacted as follows :— 


Preamble. 


I. In hou of the said recited Section, 


Gina Parte High the following shall be substituted :— 
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“And we do further ordain that the said High Court of 
Judicature at Bombay shall have ordinary orivinul Criminal 
jurisdiction within the local limits of its ordinary original Civil 
jurisdiction, and also in respect of all persons beyond such 
limits over whom the said High Court of Judicature at Bombay 
shall have Criminal jurisdiction at the date of the publication of 
these presents.” 


Hicnh Court (N. W. PROVINCES) ACT. 


eae cme 


Act No. XXIV or 1866. 


(Received the assent of the Gorernor-General on the With July 


An Act to amend the procedure of the High Court of Judiweatare for the 
North. Western Provinces of the Presidency of Fort William. 


Recites expediency of amending the procedure of the High Court 
of N. W. Provinces in its Original, Criminal, and Civil Intestate and 
Testamentary Jurisdiction, 

1. Interprets the words High Court, Lieutenant-Governor, Magis- 
trate, Registrar, and words of Number and Gender. 

2. Directs Magistrates to send in charge with the other papers on com- 
mitment of European British subject for trial in High Court; which Court. 
(3) or its Officer shall consider the charge, and amend it, &c., and copy of 
charge, also (4) of depositions to be furnished to prisoper; who (5) 
shall be tried on such charge; unless (6) the Ifigh Court shall consider 
the charge clearly unsustainable, in which case an entry to that effect shall 
be recorded, kc. 

7. Empowers the Lieutenant-Governor to direct at what places the 
High Court shall hold its sittings, &c. 

8.—9. High Court may direct at what place European British subject 
shall be tried, &c.; and shall, (9) if no special order is made, Be tried at 
usual place of sitting of Court, &c. 

10.—13. All trials of European British subjects to be by Jury; and 
(11) directs in what way Jury shall be summoned; (12) a majority of which 
shall consist of Europeans or Americans, if the accused so require; and 
(13) to consist of twelve persuns ; & majority of not lexs than nine, and the 
coacerrence of the Judge shall bc necessary for a verdict of guilty, in de- 
fault of which majority, the prisoner shall be acquitted. 
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14.—15. Dispenses with confirmation by Sudder Coug of sentences of 
death, and with statementé of grounds, if, for offence punishable with death, 
that sentence is not passed; and (15) dispenses with the necessity of 
recording sentence, &c., in a particular form. 

16.—17. Authorizes the Judge to réserve any question of law or of the 
admissibility uf evidence for the High Court; and directs the subse- 
quent proceedings, if no question is reserved, &c.; and (17) directs that 
Cole of Criminal Procedure shall generally apply, save as otherwise pro- 
vided in this Act. 

18, Suspends as respects judgments and orders of the High Court 
Act VII, 1859, Sections 184, 185, 186 and 359, and empowers High Court, 
&c., to record their judgments and orders according to Rules to be made 
by the High Court. 

19. Empowers High Court by Rule to fix time for appealing from judg- 
ments, &c., of High Court Judges, and time for application fur review. 

20. Empowers the Court to order executiun of decree before taxation 
of costs, and execution for costs afterwards. 

21. Empowers the Court to allow acts to be done by an Attorney which, 
by Act VIIT, 1859, are directed to be done by a Pleader, &e. 

22. Directs that the procedure in the Original Testamentary and In- 
testate Jurisdiction «liall be regulated, &c., by the Rules in the Indian 

Act, 1865. 
Names the Act. 


WHEREAS it is expedient to amend the procedure of the High 

Court of Judicature for the North-Western 

Provinces of the Presidency of Fort William 

in the exercise of its Original Criminal, and its Civil, Intestate 

and ‘Testamentary Jurisdictions; It is hereby enacted as 
fullows :— 


Preamble. 


I. In this Act, unicas there be something 
repugnant in the subject or the context— 
“ High Court” denotes Her Majesty's High Court of Judica- 
ture for the North-Western Provinces of 
the Presidency of Fort William : 

<< Tleatenanttso vs “ Licutenant-Governor’’ denotes the Lieu- 

ernor." tenant-Governor for the time being of the 

eaid Provinces : 


Interpretation Clause, 


“High Court.” 


“ Magistrate” denotes any person exercis- 
ing any of the powers of a Alagistrate under 
the Code of Criminal Procedure : 


“ Magistrate.” 
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“ Registrar” includes, besides such Officer, any Officer specially 
appointed by the Licutenant-Governor to 


aa a discharge the functions given by this Act 
to the Registrar : 

ae od Words in the singular include the plural, 

Gender. and words denoting the masculine gender 


include females. 

II. Any Justice of the Peace or Magistrate within or without 
the said Provinces, before whom any Euro- 
pean British subject shall be brought for 
an offence committed within the said Pro- 
vinces, or for an offence which under or by virtue of any law or 
order made or issued by the Governor-General of India in 
Council shall have been made triable by the High Court, and 
who shall commit or hold to bail such person for trial shall, 
together with the reeord of the preliminary enquiry and all 
recognizances and other documents, and any weapon or article 
of property connected with the casc, and translations into Eng- 
lish of any writings not in that language, deliver to the Regis- 
trar of the High Court a written instrament of charge signed 
by him stating for what offence such person is so committed or 
held to bail. 

Ill. The High Court, or any Officer specially authorized by 

High Coart to con- the High Court in this behalf, shall consi- 
7 ice ya sit . der the charge, and may, if it appear neces- 
the charge. sary or expedient so to do, amend, alter or 
add to the same. The charge, with such amendments, altera- 

Charge with amend- tions or additions, if any, shall be recorded in 

aay 1, the High Court, and the person charged shal! 
be entitled to havea copy of such charge 
with such amendments, alterations or additiona (if any) gratis. 

IV. The person charged shall also, if he demands them at a 
reasonable time before the trial, be furnish- 
ed with copies of the depositions of the 
witnesses upon whose depositions he has been so committed or 
held to bail, on payment of a reasonable sum for the same, not 
exceeding one anna for each folio of niuety words. 


minary enquiry. 


co 
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V. Upon charges recorded as aforesaid, persons committed 
tc custody or held to bail shall be deemed 
to have becn brought before the High 
Court in due course of law, and (subject to the provisions con- 
tained in the Code of Criminal Procedure as to the amendment 
avd alteration of charges, and subject also to the provisions of 
the next following Section) shall be tried upon the charges so 
recorded. 

VI. When any such charge shall have been recorded in the 
seatigh Court may on High Court as aforesaid, and shall at any 
vhaeaa not to be pro. time before the commencement of the trial 

with. of the person charged appear to the High 
Court to be clearly unsustainable, an entry to that effect may be 
‘made on the charge by a Judge of the Court. Such entry shall 
have the effect of staying proceedings upon 
the charge, but shall not operate as an 
acquittal of the person charged, unless and until three years 
from the time of making the entry shall have elapsed, at the 
expiration of which period, if no fresh charge have been brought 
on the same matter, he shall be considered as having been 
acquitted. 

VII. The High Court shall ordinarily hold its sittings at 

Places of holding 8Uch place as the Lieutenaut-Governor 
sittings. shall direct in that behalf: but the High 
Couwt or any Division of the High Court mav from time to 
time, with tle approval of the Licutenant-Governor, hold sit- 
tingr at such other places in the said Provinces as shall seem 
conveuicnt. Due notice shall be given befurchand in the Official 
Gazette of all sittings intended to be held for the trial of cases 
in the exercise of the original Criminal jurisdiciion of the Court. 

VIII. It shall be lawful for the High Court to direct that 
all European British subjects committed or 
ordgr Kuropean Briti bailed for trial within certain specified 
coe culen ia cen districts, or during certain specified periods 


Effect of charge. 


Effect of such order. 


lar pleoe and confiued of sitting of the Court, or to direct that 
i 
ead they shall be tried at a particular place 
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named ; and also to order that such European British subjects 
shall, if not bailed, be committed for intermediate custody to a 
particular jail being one of the jails appointed by the Government 
for the reception of such prisoners. 

IX. If the trial shall be directed to take place at the usual 

Procedure on direc. Place of sitting of the Court, or 7 uo gene- 
tion of High Court as ral direction shall have been given under 
as the last preceding Section, the Justice of 
the Peace or Magistrate shall bind over the person charged to 
appear and take his trial at such usual place of sitting, or shall 
commit him to the jail at such place. If the High Court shall 
direct that the person charged be tried elsewhere than in its 
usual place of sitting, the Justice of the Peace or Magistrate 
shall bind him over to appear and take his trial in the place 
directed, or (as the case may be) shall, if necessary, cause bim to 
be removed to the Crimival jail of or nearest to the place at 
which such person is directed to be tried, and the Officer in 
charge of such Criminal jail shall keep such person in safe cus- 
tody until discharged in due course of law. The High Court 
may direct that the person charged shall be admitted to bail, or 
that the bail required by the Justice of the Peace or Magistrate 


shall be reduced. 
Trials under Section X. All trials under Section 2 of this 


2 to be by Jury. Act shall be by Jury. 
XI. Whenever the High Court shall have given notice of ita 
Summoning of Jurors tention to hold sittings at any place for 
to serve on trials. the exercise of its original Criminal juris- 
diction, the Court of Session at such place shall take and cause 
to be taken the measures prescribed by Sections 336 to 340, 
botb inclusive, of the Code of Criminal Procedure for the sum- 
mooning of Jurors ; and in addition to the persons so summoned 
as Jurors, the said Court of Session shall, if it shall think 
needful after communication with the Commanding Officer, cause 
Military men not 0 be summoned such number of Commis- 
at sioned and Non-Commissioned Officers in 
the Military Service, resident within ten miles of its place of 
sitting, as the Court shall consider to be necessary to make up 

K 1 
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the Juries required for the trial of European British subjects 
charged with offences before the High Court as aforesaid All 
Commissioned and Non-Commissioned Officers so summoned 
shall be liable to serve on such Juries notwithstanding anything 
contained in the Code of Criminal Procedure. But no Commis- 
sioned or Non-Commissioned Officer shall be summoned whom 
his Commanding Officer shall desire to have excused on the 
ground of urgent military daty, or for any other special military 
reason. The Juries for the trial of European British subjects 
as aforesaid, shall be formed in the manner required by the 
Code of Criminal Procedure and by this Act from the persons 
summoned under the said Sections of the Code of Criminal Pro- 
cedure, and from the Commissioned and Non-Commissioned 
Officers summoned as aforesaid, or if no such Officer have been 
summoned, then solely from the persons summoned under the 
same Sections. 
XII. Ifany European British subject charged as aforesaid, 
Jury for trial of Shall 80 require before the Jury shall be 
Britivh sub- empanelled, the majority of the Jurors 
shall consist of Europeans or Americans, or 
both Europeans and Americans. 
XVII. On every trial of an European British subject under 
ankerol Sa A: this Act, the Jury shall consist of twelve 
quiste for verdict of petsons, and unanimity or a majority of 
not less than nine with the concurrence of 
the presiding Judge, shall be necessary for a verdict cf guilty. 
Ip default of such unanimity or of such majority and concur- 
renoe, the prisoner shall be acquitted. 
XIV. So much of Section 380 of the Code of Criminal 
of Kection Frocedure as requires the confirmation 
- Rll leg by the Sudder Court of sentences of 
7 to sentences by death passed by s Court of Session, 
la and so much of the same Section as 
requires from the Court a statement of the grounds on 
which a person convicted of an offence made punishable 
by death by the Indian Penal Code has been sentenced to a 
punishment other than death, shall not apply to sentences by 


ACT XXIV.] GOVERNOR GENERAL IN COUNCIL. 267 


the High Court passed in the exercise of its original Criminal 
juriadiction. 
XV. So much of the 26th Chapter of the Code of Criminal 
Portion of 96th Chap- Procedure as requires judgment to be 
_ “a passed by a Criminal Court in any parti- 
of cular form, and as requires that the sen- 
tence or finding shall be recorded in auy 
particular form, shall not apply to judgmenta, sentences or find- 
ings in trials before the High Court, acting in the exercise of 
its original Criminal jurisdiction, but the High Court shall pass 
judgment and shall record or cause to be recorded the sentence 
and finding in such fori as it shall think proper. 
XVI. When any person has been convicted of an offence 
Power to reservo before a Judge of the High Court, acting 
othe wan "yin the exercise of ita original Criminal juris- 
ence. diction, the Judge, if he think proper, may 
reserve for the decision of a Court consisting of such Judge and 
one or more other Judge or Judves of the High Court any 
question of law or of the admissibility of evidence which has 
arisen ip the course of the trial of such 
fait Gas - persou, If the Judge reserve no such quos- 
=e tion, he shall forward the prisoner with « 


igh Court. 


copy of his sentence and a warrant for the execution of the same 
to the Magistrate or other Officer in charge of the jail of the 
district or place in which the trial was held, and op ‘the receipt 
of the warrant such Magistrate or other Ollcer shall proceed as 
provided in Section 385 of the Code of Criminal Procedure. If 
the Juige reserve sny question of law or of the admissibility of 
evidence, the person cunvicted shall, peuding the decision there- 
on, be remanded to jail. If the decizivn of the High Court be 
adverse to the person convicted, the Court shall send a copy 
of ite sentence and a warrant for the execution of the 
same to the Megistrate or other Officer in charge of the jail 
to which the prisoner shall have been remanded, and such 
Magistrate or other Officer shall proceed as provided in the same 


Section. 
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XVIL Save as is hereinbefore otherwise provided, the Code 
of Criminal Procedure shall apply to the 
Save as aforesaid, ies ; _ 
Code of Criminal Pro. constitution and formation of Juries for 
the purpose of trials before the High Court, 
and executions under acting in the exercise of its original Crimi- 
this Act. 
nal jurisdiction, and to trials before such 
Court, and to sentences by such Court, and to the carrying into 
execution of such seutences. 
XVIII. The operation of the following Sections of Act 
Parte of Act VIM No. VIII of 1859, namely, Sections 184, 
of 1859 ruspended in 185, 186 and 359, relating to the manner 
High Court. : : ; 
in which the judgments of the Courts of 
Civi] Judicatare are to be recorded, and so much of the same 
Act as extends the provisions of the same Sections to the orders 
of the Courts of Civil Judicature not being judgments or de- 
High Court to re Crees, is hereby suspended in the High 
ewes aul ay Court ; and the High Court, and every 
rule direct. Division Court and Judge thereof, shall 
record their and his judgments and the orders passed by them 
and him respectively in such manncr as the High Court shall 
by any general rule or rules from time to time direct. 
XIX. The High Court may by its own rules fix the time 
Gsitianeenactie within which appeals from or applications 
for appealing from for review of any judgments, orders or 
judgments, &c., of its ae 
own Judges or Divi- decrees made by any Division Court, or by 
ha any Judge or Judges of the said High 
Court in the exercise of its original jurisdiction, shall be preferred. 
XX. Whenever it shall appear necessary to a Judge of the 
High Court that a decree made in the exer- 
Pe cante ee ie ee a 
Parise oe cise of the onginal Civil jurisdiction of 
before the amount due said Court ought to be enforced before the 
palpi are execn. amount of the costs incurred in the suit can 
the Judge may 
amount is order that the decree shall be executed forth- 
with except as to eo much thereof as relates 
to the costs, and, as to so much thereof as relates to the costs, 
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that the same may be executed as soon as the amount of the 
costs shall be ascertained by taxation. The High Court may 
appoint the Registrar to be Taxing Officer. 
XXJI. Whenever anything is directed by the eaaid Act 
ee ee No. VIII of 1859 to be done by or 
cise of its original through a Pleader, the High Court or any 
Civil jurisdiction may, : : ‘ <3 
in certain cases, author. Judge thereof in the exercise of ita original 
ine acts required by Civil jurisdiction, may authorize such act 


the Code of Civil Pro- 
cedure to be done by a to be done by or through an Attorney-at- 


an Attercey. woof the High Court: Provided that no 
peter: Attorney shall be authorized under the pro- 
visions of this Section to plead in the High Court or in any 
Division Court for any other person. 
XXII. The procedure in all cases’ which shall be brought 
Testamentary and before the High Court in the exercise of 
Intestate Procedure. its original Testamentary and [ntestate 
jurisdiction, shall be regulated as far as the circumstances of the 
case will admit by the rules of procedure laid down in the 
Indian Succession Act, 1865, whether the Act itself applics to 
the case or not, and in cases to which such rules are inappli- 
cable the procedure shall be regulated by the Code of Civil 
Procedure. 
XXIII. This Act shall be called “ The 
poe ee High Court (North-Western Provinces.) 


Act, 1866.” 
OLD AND UNCLAIMED DEPOSITS IN HiGH COURT, AND OF 
INTESTATES’ ESTATES, 


ACT No. XXV or 1866. 


(Received the assent of the Governor-General on the Ith 
July 1866.) 

An Act & traasfer lo the Government of India certain securities and monies 
deposited in the High Courts of Judicature at Fort William, Madras 
and Bombay and in the Supreme Coert of the Straits’ Settlement, and 
the ‘proceeds of certain estates in the charge of the Administrator-Gene- 
ralof Bengal. 
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1. Directs that all securities and sums of money which have been in 
deposit in the Supreme Court and High Court for twenty years, &c., 
without any claim thereto being allowed, shall be transferred to the Gov- 
ernment of India. 

2. Directs as to proceeds of estates in Supreme Court of Straits’ Set- 
tlement, and in charge of Administrator-General of Bengal, which have 
been fifteen ycars in official charge without claim being allowed, shall be 
transferred to Government; unless (3) suit is pending in respect there- 
of; and (4) provides for payment to partics entitled, or establishment of 
claim thereto, at any subsequent period. 

WHEREAS it 1s expedient that certain securities and sums of 
money deposited in the High Courts of Judi- 
cature at Fort William, Madras and Bombay 
and in the Supreme Court of the Straits’ Settlement, in the course 
of suits ia the said Courts or in the late Supreme Courts at Cal- 
cutta, Madras and Bombay, respectively, and now or hereafter ap- 
pearing to have been in such deposit for a period of twenty years 
or upwards, without any claim thereto having been made and 
allowed during that period, should be transferred and paid to 
the Government of India for the general purposes of Govern- 
ment: And whercas it is also expedient that the net proceeds 
of all estates administered uncer the orders of the said Supreme 
Court of the Straits’ Settlement, or in the official charge of the 
Administrator-General of Bengal, and now or hereafter appear- 
ing from the official books and accounts to have been in official 
custody for a period of fifteen years or upwards, without any 
claim thereto having been made and allowed during that period, 
should be transferred and paid to the Goverument of India for 
the purposes aforesaid ; It is hereby enacted as follows :— 

I. All securities and sums of money deposited in the said 

Monies deposited in. High Courts or Supreme Court of the 
pal cid poeiee Straits’ Settlement, or any of them, iv the 

"ands un- = course of suits in any of the said Courts or 
onal Reena | of the late Supreme Courts of Calcutta, 
Madras and Bombay, and now or hervafter 

appearing to have been in such deposit fora period of twenty 
years or upwards, without any claim thereto having been 
made and allowed during that period, shall be transferred and 
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paid to the Government of India for the geueral purposes of 
Government. | 
II. The net proceeds of all estates administered under 
ee ee the orders of the said Supreme Court of 
sdministered under or- the Straits’ Settlement, or in the official 
of the Administrator-General of 
in charge of Adminis- 


trator Consral of Ban, bengal, and now of hereafter appearing 
gal, and | Renee for from the officiai books and accounts to 
transferred to Govern- have been in official custody for a period of 
aaa fifteen years or upwards, without any claim 
thereto having been made ani allowed durivg that period, shall 
be transferred and paid to the Government of India for the 
General purposes of Government. 
III. Nothing in this Act shall authorize any transfer or pay- 
Transfer not to be Ment of any such securities, suns of money 
made pending suits. or proceeds as aforesaid, pending any suit 
already instituted or which shall hereafter be instituted in 
respect thereof. 
1V. If any claim shall hereafter be made to any part of the 
Re. securities, monies or proceeds which shall 
payment on sub- 
pe pt establishuent be trausferred and paid to the Governinent 
of India under the provisions of this Act, 
and if such claim shall, in the case of securities and monies 
transferred and paid under the first Section of this Act, be 
established to the satisfaction of the High Court or Supreme 
Court, as the case may be, from which the trausfer shall have 
been made, and, in the case of proceeds transferred and paid 
under the secoud Section of this Act by order of the Supreme 
Court of the Straits’ Settlement, be established to the satisfac- 
tion of the same Court, and, in the case of proceeds transferred 
and paid under the eame Section by the Administrator-General 
of Bengal for the time being, be established to the satisfaction 
of the eaid Administrator-General and the Accountant-General 
to the Government of Bengal respectively, the Government of 
India shall pay to the claimant the amount of the priocipal so 
transferred and paid as aforesaid, or s0 much thereof as shall 
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appear to be due to the claimant. If any such last-mentioned 
claim shall not be established to the satisfaction of the said 
Admitistrator-General and Accountant-General, the claimant 
may apply by petition to the High Court of Judicature at Fort 
William, on its original side, against the Government of India 
and the Administrator-General of Bengal for the time being, 
and after taking evidence, either orally or on affidavit in a 
summary way, as the said Court shall think fit, the said Court 
shall make such order on the petition for the payment of 
such portion of the principal sum as justice shall require, and 
such order shall be binding on all parties to the suit. 


OvpnH SETTLEMENT ACT, 1866, 


ACT No. XXVI oF 1866. 


(Received the assent of the Governor-General on the 12th 
October 1866.) 

An Act to legalize the rules made by the Chief Commissioner of Oudh for the 
better determination of certain claims of subordinate proprietors in 
that Province. 

Recites the expediency of legalizing the rules made by the Chief Com- 

missioner of Oudh for the determination of specified land claims. 

1—2. Legalizes the rules published in the Gazette of India for Septem- 

ber lat, 1866; and (2) annuls all existing rules inconsistent with them. 

3. Names the Act as above. Schedule. Rules regarding sub-settle- 

mente and other subordinate rights of property in Oudh. 

WHEREAS rules have been made by the Chief Commissioner 
of Oudh for the better determination of 
certain claims by persons possessed of 

subordinate rights of property in the territories subject to his 
administration ; and whereas it is expedient that such rules 
should have the force of law ; It is hereby enacted as follows :— 

I. The rules for determining the conditions under which 

Rules as to sub-ect- persons possessed of subordimate rights of 
subject 

the force of law. to the administration of the Chief Com- 
of Oudh shall be entitled to obtain a sub-settlement 
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of lands, villages or sub-divisions thereof, which they held under 
Taluqdars on or before the thirteenth day of February 1836, and for 
determining the amounts payable tothe Talugqdar by such subor- 
dinate proprietors, which rules were made by the said Chief 
Conimissioner, sanctioned by the Governor-General of Inodia in 
Council, and published in the Gazette of India for September 
Ist, 1866, and which are re-published in the Schedule to this 
Act, are hereby declared to have the force of law. 


II. So much ofany Act, Regulation or Rule having the force 


Repeal “Of dheonsist: of law, which is) in operation in the aaid 
ent rules. territories as may be inconsistent with or 
repugnant to the rules hereby legalized, shall cease to have effect 


in such territories. 
If, This Act may be called “ The 


Short title. 
Oudh Sub-Settlement Act, 


SCHEDULE 


Rules regarding aub-scttlemerts and other subordinate rights of 
property in Oudh 


1. The extension «f the term of limitation for the hearjng 
of claims to under-proprietary rights in lind, makes of itself o0 
alteration in the principles hitherto observed in the recognition 
of a right to sub-settiement. 

2. When no rights are proved to have been exereised or 
enjoyed by an ucder-proprietor during the period of limitation, 
beyond the possession of certain lands as seer or nankar, no 
sub-settlement can be made ; but the claimant will be entitled, 
ip accordance with the rules contained in the circular orders 
which have hitherto been in force in Oudh upon this subject, to 
the recognition of a proprietary right io such lands. To entitle 
a claimant to obtain a sub-settlement, he must show that he 
possesses an under-proprietary right in the lands of which the 
sub-settlement isclaimed, and that such right has been kept 


», over the whole area claimed, within the periud of limitation. 
Ll 
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He must also show that he, cither by himself or by some other 
person or persons from whom he has inherited, has, by virtue of 
his under-proprietary right, and not merely through privilege 
granted on account of service, or by favor of the Talockdar, held 
such lands under contract (pucha), with some degree of conti- 
nuousness, since the village came into the talooka. 


8. The words “ some degree of continuousness” will be inter- 
preted as follows :— 


If the village was included in the talooka before the 13th 
February 1856, the lease must iave been held for not less than 
twelve years between that dute and the annexation of the pro- 
vince, If the village was included in the talooka after the 13th 
February 1836, but before the 13th Iebruary 1844, the least must 
have been held for not less than one vear more than half the 
period between the time in which the village was so included and 
the annextion of the province. Further, the lease must, in all 
cases, have heen held for not less than seven years during the 
tern: of linitation, unless the village was included for the first 
time in the talooka after the 13th February 1844, in which case 
the lease must have been held for not less than one year more 
than half of the pertod between the time in which the village 
was so included and the annexation of the proviuce. Provided 
that, if, for any reason, the Talookdar ways, for any period, dis- 
possessed of the village, and the under-proprietor was dis- 
possessed from the lease during the same period, the term of such 
dispossession shall not be reckoned against the under-proprietor. 
Provided also, that nothing io this rule will apply to any village 
which was includ-d for the first time in the talooka after the 
18th February (844, and in which the under-proprietor has held 
no lease for any period under the Taiookdar. 


4. If an under-proprietor, who is entitled to a sub-settlement, 
can show by documentary evidence that he had entered into an 
agreement with the Talookdar that he should hold, in perpetuity, 
the lease of the lands to the sub-settlement of which he is entitled, 
ata uniform (istimraree) rate of payment, and that such agree- 
ment has been acted on within the period of limitation, he will 
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not be liahle to payment at an increased rate during the currency 
of the present or revised settlement, If in consequence of any 
fature re-adjustment of the Government demand, the former 
proportion between the respective shares of the profits derived 
from the land by the under-propnetor and the Talookdar should 
be altered, the amount payable by the under: proprietor to the 
Talookdar will be liable to re adjustment, so that the proportion 
between their respective shares of the profits may remain 
uoaltered. 

5. Ifan under-propnetor, cntiled to sub-settioment, can 
show by documentary evidence that he had entered into an 
agreement with the Taloohdar that he should hold the lease of 
the lands to the sub-settlement of which be is entitled, on pay- 
ment of the Government demand innposed before the annexation 
of the province on sich Jands, with the addition only of certain 
dues tothe Talookdar, or other charges, and such agreement has 
been acted upon within the period of dimitation, such under- 
proprietor will in future be lable only for the pavinent to 
the Talookdar of the Government demand for the time being, 
with the addition of ten per cent. in licu of Talookdaree dues 
and other charges. 

6. Ifan under-proprietor, entitled to sub-settlement, has held 
the lease of the lands to the sub-setUlement of which he is 
entitled, under an agreement that he shall pay to the Talookdar 
a certain share or proportion of the profits or produce of such 
lands, and such agreement bas been acted upon within the term 
of limitation, the under-proprietor willin future continuc to be 
Jiable for the payment to the Talockdar of such share or proportion, 

7. ‘In all cases in which an under proprietor ia entitled to a 
sub-settlement other than those described in Rules # to 6, the 
amount payable by the under-proprictor to the Talookdar will 
be determined according to the following principles :— 

1st.—The payments made by the under-propmetor to the 
Talookdar before annexation, will form the standard by which 
the present payments are to be regulated. | 

2nd.—In no case can the amount payable by the under- 
proprietor to the Talookdar, during the currency of the settle- 
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ment, excceg the gross rental of the village, less ten per cent. in 
seer or naukar land. 

3rd.—In no case can the amount payable during the currency 
of the settlement by the under-proprietor to the Talookdar, be 
leas than the amount of the revised Government demand, with 
the addition of ten per cent. 

4th.—If the gross rental of the village before annexation and 
at the present time be approximately the same, the under- 
proprietor will pay to the Talookdar the same amount which he 
paid before annexation, 

5th.—If the present gross rental of the village exceed or fall 
short of the former gross rental, the payment of the under- 
proprietor to the Talookdar will be adjusted according to the 
following rule, ac. as the former gross rental is to the payment 
of the under-proprictor, so is the present gross rental to the 
preseut payment of the under-proprietor. 

6(h.—In determining the atnount payable by the under-pro- 
prietor to the Talookdar under the two last preceding rules, the 
former gross rental and the former payment of the under-pro- 
prietor will be hold to be the average amount of the gross rental, 
nod the average amount of the former pavments of the under- 
proprictor for the twelve yours preceding annexation, or for such 
portion of thut time as the under-proprietor held a lease of the 
village from the Talookdar or for such portion of that time as 
the necessary information may be obtained. 

8. In any case in which the clear share of the profit to which 
the undet-propnetor is entitled under the rules contained in the 
last preceding paragraph dues not exceed twelve per cent. of the 
gross reutal, no sub-settlement shall be made. >In this case, the 
under-proprietor will retain all seer and nankar land to which 
his right is established. If the profits derived from such land 
be less than one-tenth of the whole rental of the land to the 
aub-settlement of which the right was established, the Talook- 
dar shall increase the amount of such land so that the total profit 
to the under-proprietor shall not fall below one-tenth of the 
gross rental. The under-proprietor will possess, in the whole of 
such lind, a traneferable and heritable right of property, 
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9. Iu any case in which an under-proprietor is entitled toa 
sub-settlement under the preceding rules, and in which the share 
of the gross rental which such under-prdprietor is entitled to 
receive exceeds twelve per cent., but falls short of twenty-five 
per ceut., such share will be increased so that it shall not be less 
than twenty-five per cent. of the gross rental. The cost 
of such increase will be borne half bv the Government and half 
by the Talookdar. In this case, the cesses on account of roada, 
schools, &e., amounting to two anda half per cent on the Go- 
vernment demaud, will be payable by the Talookdar while the 
village expenses, including the allowances to the Putwaree and 
Chowkeedar, will be payable by the under-proprietor. 


10. Whena former proprictor, who ia not entitled toa aub- 
acttlement, has retained within the period of limitation, either 
by himself or by some other person or persons froin whom he 
has inherited, possession of land which by virtue of his pro- 
proprietary right he held as seer or nankar when he was in pro- 
prictary possession, he will be deemed in respect of such land to 
be an under-proprietor, and will possess a heritable and trans- 
ferable right of property therein, subject to the payment of such 
amount as may be due by him to the superior proprietor. 


11. If, in any cuse, the founder of a Poorwa or hamlet, who 
is unable to establish a right to sub-settlement, can show that, 
in consideration of havivg founded such Poorwa or hamlet, he 
bas held therein, within the period of limitation, possession of 
seer or nankar Jand, he will be recognized as an under-proprietor 
in such land, subject to the payment of such amount as may 
be due by him to the Talookdar. The amount of such payment 
will be determined accoraing to the rules for determining the 
amount of the paymeuts due by other under-proprictors on 
their seer or nankar lands. 


12. Claims to proprietary and under-proprietary rights in 
jagheers will be treated according to the same rules which are 
applicable to similar claims in taloukos. 

13. Casesin which claims to under-proprietary rights have 
been disposed of otherwise than in accordance with these rules 
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will be open to revision, but this rule will not apply to cases 
disposed of by arbitration or by agreement of the parties. 


SIMLA, J. STRACHEY, 
The 20th August 1866. Chief Commissioner of Oudh. 


THE INDIAN TRUSTEE ACT, 


ACT No. XXVII oF 1866. 


(Received the azsent of the Governor-General oan the 2- 
October 1866.) 


An Act to consolidate and amend the law relating to the conveyance and trans- 
fer of property in British India vested in’ Mortgageee and Trustees, in 
cases to which Icnglish law ts applicable. 


Recites the expediency of consolidating and amending the law relating 
to the transfer of property vested in Mortgzagees and Trustees to which 
English Law is applicable. 

1. Repeals Act XXIV, 1841, Section 3, and so much of Act XIV, 1852, 
as extends Section 83 to the Straits’ Settlements, &c. 

2. Interprets the words Immoveable Property, Stock, Hold and Holding, 
Contingent Right, Convey and Conveyance, Transfer, High Court, Trust 
and Trustee, Lunatic, Person of unsound mind, Eeir and Devisee, Mort- 
gave, Peraon, and words of Number and Gender 

8. Confines the operation of the Act to cases to which the English 
Law is applicable. 

4—6. Empowers the High Court to appoint a ‘Prustee of immoveable 
property and (5) ot contingent nights im immoveable property and (6) of 
any Stock or Government Securities, or any thing in action vested ona 
Lunatic upon any trust or nyortzage, &c.. whether solely or jointly with 
anather person. 

7. Gives the same power to the High Court in respect of Stock standing 
in name of deceased person whose executor, &c., is Lunatic. 

8—9, Gives the same power to High Court in respect of immoveable pro- 
perty or (9) contingent right in such property held by any minor, &c. 

10—13. Gives the saine power to High Court in respect of tmmoveable 
property, or (12) contingent right in immoveable property held by person 
out of the juriediction, or who cannot be found; or (11) held by person 
joindy with ancther out of the jurisdiction or who cannot be found; and 
(13) gives the same power in rcapect of contingent right in immoveable 
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14—16. Gives the same power to the High Court in cases in which of 
several Trustees it is unknown which is the survivor; and (15) in which it 
is unknown whether the last acting Trustee be living or dead; and (16) 
in which a Trustee shall have died intestate, or without an heir or without a 
known heir. . 

17. Gives the same power to High Court in respect of immoveable pro- 
perty subject to a contingent right in an urknown person, &c. 

18. Gives power to High Court in respect of immoveable property 
which has been conveyed by way of mortgage to a pygson who has died 
without having entered into possession, or into the receipt of the rents or 
profits, an’ the mortgage money shall have been paid off, &e., &e.. in which 
cases the Court may make vesting order if beir or devisee shall be ont of the 
jurisdiction, &c., or refuses to convey ; or, when it is not known, who is sure 
vivor of several devisees ; or when mortgagee shall be dead without an heir, &e. 

20. Empowers High Court to order a person to convey, instead of 
making such order as aforesaid, Kc. 

21—24. Gives power to High Court to make transfer order in respect 
of Stock, &c., and things in action vested in persona, any of whom are out 
of the jurisdiction, &c. ; and (22) gives similar power when aole Trustee 
refuses, &c.; or (23) when any one of several Trustees refuse to transfer 
&e.; or (24) when Stock, &e., is vested in sole ‘Trustee who is out of the 
jurisdiction, &c. 

25-26. Declares what shall be the effect and consequential rights of 
order made under previous Sections as respects: Stock, Government Securt- 
ties, &c., and (26) as respects things in action, 

27—29. Gives power to High Court to transfer, &c., after non-execution, 
&c. of its own order on any persun to transfer. or (24) on deceased person, 
and his executor neglects to transfer; und (29) extends all the aforesaid 
prvisions to all Companies and Associations, 

30. Gives similar power of transfer to High Court when property is 
vested in Trustee or Minor. 

$1—32. Declares that persons holding or entitled, &c., under decree or 
order fur sale of immoveable property, sball be deemed as bolding ander a 
Trust within the meaning of this Act, and (82) authorizes the Court to 
make vesting order, to have the same effect as a conveyance, Kc. 

338—84. Authorizes the Court when order made fur specific performance 
or partition, or exchange in any case, to declare rights of parties, &c., and 
(34) to make declarations as to the manner in which right to Stock, &c., shall 
be exercised. 

35—37. Empowers High Court to appoint new Trustee, &e.; and (36) 
to direct that immoveable property subject to Trust rhall vest in such 


Trustee ; and (37) to direct that such Trustee may cali for transfer of 
Btock, &c. 
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$8. Appointments under this Act to operate no further as 2 discharge to 
former Trustees,than appointment under any power would, 

$9—42,. Entitles any person beneficially interested to apply for order 
under this Act; by (40) petition upon which (41) Court may order refer- 
ence, &c., or (42! dismiss it, with or without costs. 

43.. Empowers the Court to make an order under this Act whenever 
(without petition) in any proceeding, such order would be proper upon 
petition. 

44. Makes recitals in order of specified facts conclusive as to those facts 
upon any question in any Civil Court as to validity of order. . 

45. Extends the above provisions to property held in Trust for any 
Charity or Society, Ac. 

46. Authurizes the payment into Court of money, &c., if the person 
entitled is a minor or person of unsound mind. 

47. Authorizes Court to hear, &c., cause as against Trustee who is made 
a defendant, if he cannot be found after diligent search for him. 

48. Makes orders under this Act liable to same stamp duties as deeds 
executed to some intent. 

49. Empowers Court to order money to be raised for payment of costs 
out of property concerned. 

60. Authorizes Court upon petition under this Act concerning person 
of unsound mind, to direct an enquiry as to unsoundness and capacity, to 
manage his affuirs, &c. 

61. Authorizes Court to postpone making order on petition until right ia 
declared in a suit, &c. 

$2. Declares order under, or purporting to be under, this Act a com- 
plete indemnity to persons acting under it. 

63. Declares orders under this Act to be of same effect, &c., as decrees. 

54. Names the Act. 

65. Extends the Act to Straits’ Settlements. 


Whereas it ies expedient to consolidate and amend the laws 
relating to the conveyance and transfer of 
moveable and immoveable property in Bri- 

tiah India vested in Mortgagees and Trustees, in cases to which 
English law is applicable ; It it hereby enacted as follows :— 

1. Section 3 of Act XXIV of 1841 (for the greater uni- 
formity of the law administered by Her 

pale ama Majesty's Supreme Courts with that admi- 

wistered in England, in regard to the undispased residue of the 
offects of Teatators ; illusory appointments ; the trasfer of eatates 
under disabilities pursuant to the direction of Courts, 
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such person holds, or in which he is entitled to a contingent 
right, either for the whole estate of the person conveying or dis- 
posing, or for any less estate, together with the performance of 
all formalities required by Jaw to the validity of such convey- 
ance, including the acts to he performed by married women 
and tenants in tal in accordance with the provisions of Act 
XXXI of 1856 (to abolish real actions and also fines and com~- 
mon recoveries, and to simplify the modes of conreying land in 
rases towhich the Lnalish law is applicahle) : 

“Transfer? shall mean the execution and performance of 
- every deed and act by which a person enti- 
 Teranster ae 

thed to stock or Governinent securities can 
transfer such stock or Government securities from himself to 
nother : 

“High Court” shall mean every Court now or hereafter esta- 
blished under the Statute 24 & 25 Vic, 
cap. JOk and also the Chief Court of the 
Punjab, or such one or more Judges of the said Courts respect- 
ively as shall be appointed by the Chief Justice or the Senior 
Judge, as the case may be, to cutertain applications and make 
orders under this Act : 


“Wigh Court” 


“Trust shall uot mean the duties incident to an estate 
Tran” conveyed by way of mortgage ; but with 
* Trustee.” this exception, the words * Trust” and 
“Trustee shall extend to and include tmphed and con- 
structive trusts, and shall extend to and include cases where 
the Trustee bas some bencticial estate or interest iu the 
subject of the trust, and shall extend to and include the duties 
ipcident to the office of executor or administrator of a deceased 
person : 

“ Lunatic” shall mean any person who shall have been found 
by due course of law to be of unsound 
mind and inc:pable of managing his affairs : 


- 


« Lunatic 


“ Person of unsound mind” shall mean any person not a minor 

Person of unsonnd Who, not havicg been found tobe a lunatic, 
miu shall be incapable from iirinity of mind 
to manage his own affairs: 


- 
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In the case of a will made or an intestacy occurring Lefore the 

“Her? and «© De first day of January 1866, ° Heir” sball 
= meau the person clamuny an interest in 
the immoveable property of a deceased persun under the Laws 
concerning descent applicable to such property : and ‘ Devisee” 
shall, in addition to its ordinary signification, mean the heir of a 
devisee and the devisee of an heir, and eenerally any person 
claiming an interest m the immoveable property of a deceased 
Pursou, not as heir of sueh deceased person, but by a title de- 


pendent sclely upon the operat on of the laws concerning devise 


and descent. 

In the case of a will made or an iuitestsey occurring on or 
after the first day of January ES66. ¢ Ter shall mean any 
person claiming an interest in the imaeveable property of a 
deceased person under the the cules for the distribution of an 
lotestate’s estate; and © Devisee” shall mean any person faking 
Immoveable property under ao bequest, and any person, other 
than an executor or administrator, clatminy mt interest im oan 
moveable property, not as entitled thereto under the sad rales, 
but by a title dependent solely upon the operation of the laws 
concerning Intestate and Testunentary SHCCOSSION ¢ 

“ Mortgage” shall be appheable to every estate or interest in 

IMtmoveable or moveable property which 
would iW thre Hreh wou be deemed Tudeh ly 
asecurity for money : 

“Person shall guclude any Company or Associition, ar body 


* Persun. | of persons Whether pens ported or not: 


Wirds ai porting the singular numer only shall extend to 


several p PrOyyn en thangs words ita port- 


s) 


Namber. 
ee ing the plural uumber shall apply to 


one person or thing ; words importing the masculine gender 

shall extend to a female. 
III. ‘She powers and authorities civen by this Act to the 
High Courts shall and may be exercised 


The High Court to : ; 
is oouly in cases to which Eogli-h law os ap: 


what cases. 
. plicable, and may be exercised with 
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to property within the local limits of the extraordinary original 
Civil jurisdiction of the said Courts respectively. 
IV. When any lunatic or person of unsound mind shall hold 
High Court maycon- ALY ImMMovenble property upon any trust 
eee ae ce Be or by way of mortgage, it shall be lawful 
Mortgagees ; for the High Court to make an order that 
puch property be vested im such person or persons in such man- 
ner and for such estate as the said) Court shall direct ; and the 
order shall have the same effect as if the Trustce or Mortgacee 
had been sane, and had duly executed a convevance of the pro- 
perty in the same manner for the same estate. 
VV. When any Junatic or person of unsound mind shall be en- 
and may convey cou- titled to au) contingent nyht in any im- 
tinggent ryhts, moveable property upon any trust or by 
way of mortyage, itshall be lawful for the High Court to niake 
an order wholly releasing such) property from such contingent 
right, or disposing of Che same to such person or persous as the 
anid High Court shall direct. and the order shall lave the same 
effect QS 1 the Tristee or Morteseree had Teen SANE, and had 
duly exeeuted a deod so releasim or disposing of the contingent 
right. 
Vio When any lunatic or person of unsound mind shall be 
edi. anne. Anas solely entitled to any stock or Government 


transfer stocw or Gee securities, or ty any thing in) action upon 
Verpment scent ties of i ‘ 


Innate ‘Trustees and 9 &OYV trust or by way of mortease, it shall be 
eee Jawtal forthe High Court to make an order 
vesting in any person or persons the night to transfer such stock 
or Government securities, or to receive the dividends, interest or 
income thereof, or to sue for and recover such thing in action, or 
any interest in respect thereof aud when any person or persons 
shall be entided jomntly with any lunatie or person of unsound 
mind to any steck or Government sccurines or thing in action 
upon any trust or by way ef mortgage, it shall be lawful for the 
said Court to make an onder vesting the right to transter such 
stock or Government securities, or to receive the dividends, 
iDtcrest Or Income thereot, arto sue for and recover such thing 


sO acho or any interest tu respect thereof, erther in such 
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or persons so jointly entitled as aforesaid, or in such last-men- 
tioned person or persons together with any other person or per- 
sons the said High Court may appoint. 

VIL = When any stock or Government securities shall be stand- 


Power to transfer Ing tathe name of any decensed person 
stock or Governinert 


i eG whose executor ot administrator is a lunatic 


or person of unsound nand, or when any 
thing in action shall be vested in any lunatic or person of un- 
sound mind asthe executor or admiuistrator of a deceased per- 
son, it shall be lawful for the Thigh Court to make an order 
vesting the roht to transfer such steck or Government secu- 
rities, or to receive the Gividends, imterest or income thereof, or 
to sue for and recover such thing an acben, or any interest an 
respect thereof, Ino any person or persons the said Court may 
appoint. 
VIL Where any minor shall hold any immoveable property 


High Court may con. Upon any Crust or hy way of hortyrage, tt 
vey estates oof minor 


. ¢ € : . 1 ’ ; . | 
ustees ard Morte eu be lawful tor the High Court to mal 


an order vesting such property in such per- 
sop or persons in such manner and for such estate as the said 
Court shall direct ; and the order shall have the same effect 
as if the minor Trustee or Mortgagee bad attamed his 
majority, and had duly executed a conveyance of the property 
in the same manner for the same estate 
IX.) When any minor shall be entithed to any contingent mht 
Ihoanvimmoveable property upon any trust 


Contingent rights of 
minor ‘Trustees and or lv way of ThoOrtyvace, it ehralf bee lawful 


ly releasing stich property from such continszent rizht, or di 
ing of the sam to such person or persons ab the ward Court shall 
direct : and the order shall have the same effect asaf the minor 
had atiained his majority, and had duly executed adeed 0 re- 
leasing or disposing of the contingent niet 

X. When any per-on solely holding any immoveable  pro- 
perty upon any trust shall be out of the 


High Court may 


me ares junadiction of the High Court or cannot 
out o e 1)- . 


of the Cours be found, it shail be lawful for the 
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a 


‘ourt to make an order vesting such property in such person or 
persons in such manner and for such estate as the said Court 
shall direct, and the order shall have the same effect as if the 
Trustee had duly executed a conveyance of the property in the 
same manner and for the same estate. 

XI. When any person or persons shall hold any immove- 

High Court may ble property in trust jointly with a person 
make order in cats not within the jurisdiction of the High 


where persons hold im- 


moveabie property in Court, or who cannot be found, it shall be 
trint jomely with per- ; 
sousoutof jurisdiction lawful for the said Court. to make an order 


SL ae vesting the property in the person or per- 
sons so jointly holding, or in such last-mentioued person or per- 
sons together with any other person or persons, in such manner 
and for such estate as the sand Court shall direct; and the 
order shall have the same effect as if the Trustee out of the ju- 
ris fiction, or who cunnot be found, had duly executed a convey- 
ance of the property in the same manner for the same estate. 

XT. When any person solely entitled to a contingent right 

Contingent mghtsof 2 any immoveable property wpon any 
Trustees. trust shall be out of the jurisdiction of the 
Hieh Court, or cannot be found, it shall be Jawtal for the said 
Court to make an order wholly releasing such property from 
such contingent right, or disposing of the same to such person 
or persons ats the sad Court. shall direct; and the order shall 
have the same effect as if the Trustee had duly executed a con- 
veyance so releasing or disposing of the contingent right. 

MIH. When any person jomtly entitled with any other person 
Court may @P persons to a contingent right in any im- 


order aneases oToveable property upon any trust shall be 
where persons are ; A ete ’ 
jointly entitled wih Out of the yansdichon of the High Court, 
vthers ous of the yuri. 
diction of the Cont to 


a contingent meat im the said Court to make an order disposing 
Immoveaole Properly. 


or cannot be found, it shall be lawful for 


of the contingent right of the person cut of 
the junediction, or who cannot be tound, to the person or per- 
sons ao jointly entitled as aforesard, or to such — last-inentioned 
person or persons together with any other person or persons ; 
and the order shall have the same effect as if the Trustee out of 
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the jurisdiction, or who cannot be found, had duly executed a 

conveyance so releasing or disposing of the contingent right. 
XIV. Where there shall have been two or more persons 

jeintly holding any immoveable property 


When tos uncertain . 
which of several Trust- upon any trast, and it) shall be uncertain 


ces Was the survivor : ; : 
which of such Trustees was the survivor, it 
shall be lawful for the Hoeh Conrt te make an order vesting 
sneh property in such person or persons ia such manner and for 
such estate as the sard Court shall qaireet : and the order shall 
have the same effect as af the survivor of such Trustees had 
duly executed a conveyance of the property in the same manner 
for the same estate. 
XV Where any one oritnore person oer persons shall have 
Pe ec rt held any dmmoveable property upon any 
whether the dast Trot. trust, amedoat shad) uot be koown, as te the 
as ons ee v least hnown to bisas t' fede such pro- 
perty, whether he lie: Living or dead, it shill be lawful for the 
Hoch Court to make an order vesting such property an such per- 
sober petsons in such manner apd for such estate as the said 
Court shall direct. and the order shall have the same effect as 
if the Jast Trustee had duly executed a couveyance of the pro- 
perty in the same manner for the same estate, 
XVIL When any person holding any immoveable property 
When Trustee dicey pen any trast shall have died intestate as 
Without an heir. tosuch property without au hear. or shall 
have died, and at shall not be knewn whos his heir or devisee, 
it shall be tawrul for the High Court to make an order vesting 
such property im such person or persons in such manner and for 
such estate aa the sald Court shall direct > aud the order shall 
have the same etfect as if the herr or devises of anch Trustee 
had duly executed & conveyance of the property in the same 
manner tor the same estate. 
XVIL When any immoveable property is subject to a con- 
Contingent right of Unygent nght in an unborn person, or class 
unborn Trustee. of unburp persona who, upon coming Inte 
existence, would in respect thereof hold such property upon any 


trust, it shall be lawful for the High Court to make an order 
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which shall wholly release and discharge such property from such 
contingent nght in such unborn person or class of unborn per- 
sons, orto make an order which shall vest in any person or persons 
the estate or estates which such unborn person or class of unborn 
persons would, upon coming into existence, hold in such pro- 
perty. 

XVIIT. In every case where any person holds or shall hold 
jointly or solely anv immoveable property, 


Power to make 


order for vesting the or is or shall be entitled to a contingent 
on refussh oor 


ofa Trustee to Tlght therein upon any trust, and ademaud 
neers shall have been made upon such Trustee by 
a person entitled to require a conveyance of such property, or a 
duly anthorized agent of such last-mentioned person, requiring 
such ‘Trustee to convey the same, or to release such contingent 
neht, it shall be lawful for the High Court, if the said Court 
shall be satisfied that such Trustee has wilfully refused or neglect- 
ed to convey the said property for the space of twenty-eight days 
after such demand, to make an order vesting such property in 
puch person or persons, in such manner and for sach estate as the 
Court shall direct; or releasing such contingent maeht im such 
manner as the Court shall direct. and the satd order shall have 
the same effect as af the Trustee had duly executed a conveyance 
vf the property, er acrele ase of such richt, in the sume manner 
and for the same estate. 

XTX. When any person to whom any immoveable property 

Power to eomev an bats been conveyed by way of  mortzage. 
Place of Mortyagee shall have died without having entered into 
the possession or into the receipt of the rents and profits thereof, 
and the money dne in respect of such mortgage shall have been 
paid to a person entitled to receive the same, or such last men- 
tioned person shall consent to an order for the re-convevance or 
vesting of such property, then in any of the following cases, it 
shall be lawful for the High Court to make an order vesting such 
property insuch person or persons in such manner aod for such 
estate as the said Court shall direct. that is to say,— 

When an heir or devisee of such mortgagee shall be out of the 
jurisdiction of the High Court, or cannot be found ; 
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‘Whes an heir or devisee of such mortgagee shall, upon & 
mand by a person entitled to require a conveyance of such pro- 
perty, or a daly authorized agent of such lastanentioned person, 
have stated in writing that he will not convey the same, or shall 
not convey the same for the space of twenty-eight days next 
after a proper deed for conveying such property shall have been 
tendered to him by a person entitled as aforesaid, ora duly au- 
thorized agent of such last-mentioned person : 

When it shall be uncertain which of several devisees of such 
mortgagee was the survivor : 

When it shall be uncertain as to the survivor of several 
devisoes of such n:ortgagee, or as to the heir of such moftgagee 
whether he be living or dead: 

When such mortgagee shall have died intestate as to such 
property aod without an heir, or shall have died, and it shall not 
be koown who 1s his heir or devisee : 

And the order of the said High Court made io any one of the 
foregoing cases, shail have the same effect as if the heir or 
devises, or surviving devisees, as the case may be, had duly exe- 
cuted a conveyance of the property in the same manner and 
for the same estate. 

XX. In every case where the High Court shail, onder the 

Pee Abuaapalct provisions of this Act, be enabled to make 
person to coovey in an order having the effect of a conveyance 
See ae of any immoveable property, or having the 
effect of a release or disposition of the contingent right of any 
person or persons, born or unborn, it shall also be lawful for the 
High Court, should it, be deemed more convenient. to make an 
order appoiuting @ person to convey such property or release or 
dispose of such contingent right; and the conveyance, or release 
or disposition of the person #0 appointed, shall, when in com 
formity with the terms of the order by which he is appointed, 
have the same effect, in conveying the property, or releasing or 
disposing of the contingent right, as an wrder of the High 
Court would in the particular case have had ander the provisions 
of thia Act. In every case where the High Court shall, duder 
the provisions of this Act, be enabled to make an order vesting 

N 1 
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ia anv person or persons the right to transfer any stock trans- 
ferable in the books of any Company or Society established or 
to be established, it shall also be lawful for the High Court, if 
it be deemed more convenient, to make an order directing the 
Secretary or any Officer of such Company or Society at once to 
transfer or join in transferring the stock to the person or persons 
to be uumed in the order; and this Act shall be a full and com- 
plete indemnity and discharge to all Companies or Societies and 
their officers and servants for all acta done or permitted to be 
done pursuant thereto. 
XXL When any person or persons shall be jointly entitled 
When Trustees of With any person out of the jurisdiction of 
stock or Government the High Court, or who cannot be found, 
jurisdiction. or concerning whom it shall be uncertain 
whether he be living or dead, to any stock or Government 
securities or thing in action upon any trust, it shall be lawful 
for the said Court to make an order vesting the right to trans- 
fer such stock or Government securities, or to receive the divi- 
denda, interest or income thereof, or to sue for or recover such 
thing in action or any interest in respect thereof, either in such 
person or persons so jointly entitled as aforesaid, or in auch last- 
mentioned person or persons together with any person or persons 
the said Court may appoint When any sole Trustee of any 
stock, Government securities, or thing in action shall be out of 
the jurisdiction of the said Court, or cannot be found, or it shall 
be uncertain whether he be living or dead, it shall be lawful for 
the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, 
interest or income thereof, or to sue for and recover such thing 
in action, or any interest in respect thereof, in any person or 
persons the said Court may appoint. 
XXII. Where any sole Trustee of any stock, Government 
Trasten vf *OCUFities, or thing in action, shall neglect 
sqar to, or refuse to transfer such stock or Govern- 
| ment securities, or to receive the dividends, 
interest or income thereof, or to sue for or recover such thing in 
ection, or any interest in respect thereof, according to the direc- 
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tion of the person absolutely entitled thereto, for the gpace of 
twenty-eight days next after a request in writing for that pur- 
pose shall have been made to him by the person absolutely enti- 
tled thereto, it shall be lawful for the High Court to make an 
order vesting the sole right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, 
or to sue for and recover such thing in action, or any interest in 
respect thereof in such person or persona as the said Court may 
appoint. ' 
XXIII. Where any one of the Trustees of any stock, 
erie nar pu aeeess Government securities, or thing in action, 
Trustees of stock, &c., shall neglect or refuse to transfer such stock 
refuses to trans!r or — ; 
and pay over or Government securities, or to receive the 
eiyicents. dividends, interest or income thereof, or to 
sue for or recover anch thing in actien according to the direction 
of the person absolutely entitled thereto, for the space of twenty- 
eight days next after’a request in writing for that purpose shall 
have been made to him by such porson, it shall be lawful for the 
High Court to make an order vesting the right to transfer such 
stock or Government securities, or to receivn the dividends, in- 
terest or income thereof, or to sue for and recover such thing in 
action, in the other Trustee or Trustees of the said stock, 
Government securities, or thing in action, or in any person or 
persons whom the said Court may appoint jointly with such 
other Trustee or Trustees. 
XXIV. When any stock or Government securities shall be 
ine asc Re de standing in the sole name of a deceased 
standing in the name person, and hie executor or administrator 
of = deconsed person. shall be out of the jurisdiction of the High 
Court, or cannot be found, or it shall be uncertain whether soch 
executor or administrator be living or dead, or such executor or 
administrator shal] neglect or refuse to transfer such stock or 
Government securities, or receive the dividends, interest or in- 
come thereof, according to the direction of tltg person absolutely 
entitled thereto, for the space of twenty-eight days next after a 
request in writing for that purpose shall have been made to him 
by the person entitled as aforesaid, it shall be lawful for the 
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said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividende, in- 
terest or income thereof, in any person or persons whom the 
said Court may appoint. 
XXV. Where any order shall have been made under this Act 
Effect of-an order Vesting the right to auy stuck or Govern- 
_ the legal right ment securities in any person or persons 
to transfer stuck, &c. ; . 
appointed by the High Court, such legal 
right shall vest accordingly, and thereupon the person or persovs 
80 appointed are hereby authorized and empowered to execute 
all deeds and powers of attorney, and to perform al acts relating 
to the transfer of such stock and Government securities into his 
or their own name or pames or otherwise, or relating to the 
receipt of the dividends, interest or income thereof, to the ex- 
tont and in conformity with the terms of such order, All 
Companies aul Associations whatever, aud al] persons, shall be 
equally bound and compellable to comply with the requisitions 
of such person or persous so appointed as aforesaid, to the extent 
and in conformity with the terms of such order, as such Com- 
panies, Associations or persons would have been bound and 
compellable to comply with the requisitions of the person in 
whose place such appyintment shall have been made, and shall 
be equallydademaitied in complying with the requisition of such 
person or persons &0 appointed as they would have been indemni- 
fied in complying with the requisition of the person in whose place 
such appointinent shall have been mude. After notice in writing 
of any such order of the High Court concerning any stock or 
Government securivies shall have been given, it shal! not be law- 
ful for any Company or Association, or any person having re- 
ceived such notice, to act upon the requisition of the person in 
whose place an appuiutment shall have beea made, in any matter 
relating to the transfer of such stock or Government securities, 
or the payment of the dividends, interest ur income thereof. 
‘XXVI. Where wy order shall have been made under this 
Revet of an enter Act by the High Court vesting the legal 
ig legal right ipa = right to sue for or recover any thing in ac- 
ica tion, or any interest in respect thereof, in 
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aay person or persons, such legal right shall vest acoordiogly ; 
and thereupon it shall be lawful for the person or peraons 50 
appointed to carry on, commence and prosecute, in his or their 
own name ot names, any suit or other proceeding for the re- 
covery of such thing in action, in the same manner in all respects 
as the person in whose place an appointment shall have been 
made could havesued for or recovered such thing in action. 

XXVII. Where any person shall neglect or refuse to trans- 


On neglect to trans. fer any stock or Government securities, or 
fer atock, &c, for 
twenty-eight days, or- 
der mav be made vest- thereof, or to sue for or recover any thing 
ing right to transier | ; ; ‘ 
in such ;erson as the in action, or any interest in respect thereof, 
Court shail app int. 


to receive the dividends, interest or income 


for the space of twenty-eight days next 
after an order of the High Court for that purpose shall have 
been served upon him, it shall be luwful for the ssid Court to 
make an order vesting all the right of such person to transfer 
such stock or Government securities, ov to receive the dividends, 
interest or income thereof, or tu sue for and recover such thing 
in action, or auy interest in respect thereof, in »uch person or 
persons as the said Court may appoint. 
XXVIIL When any stock or Government securities shall be 
ia dike: peaeielbs standing in the sole name of a decease: 
executor, similar order person, and his executor or administrator 
may be » ade. 
shall refuse or neglect to transfer auch stock 
or Government éecurities, or receive the dividends, interest or 
income thereof fur the space of twenty-eight days next after an 
order of the High Court fur that purpose shall have been served 
upun hii, it shall be lawful for the said Court to make an order 
vesting the right to transfer such stock or Government securities, 
or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 
XXIX. When any order being or purporting to be under this 
Cotecsied xxl hiss: Act shall be made by the High Court, veat- 
ciations to comply with ing the right to any stogk or Governmect 
a cla securities, or vesting the mght to transfer 
any stock oc Government securities, or vesting the right to call 
for the transfer of any stock or Goverument securities in any 
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person or persons, in every such case the legal right to transfer such 
stock or Government securities shall vest accordingly ; and the 
person or persous 80 appointed shall be authorized and empower- 
ed to executeall deeds and powers of attorney, and to perform 
aJl acts relating to the transfer of such stock or Government se- 
curities into his or their own name or names or otherwise, to 
the extent and in conformity with the terms of the order. All 
Companies and Associations, and all persons, shall be equally 
bound and compellable to comply with the requisitions of such 
person or persons so appointed as aforesaid, to the exteot and 
iv conformity with the terms of such order, as such Companies, 
Associations or persons would have been bound and compellable 
to comply with the requisitions of the person in whose place 
such appointment shall have been made. 

XXX. When any minor shall be solely entitled to any stock 

Power to make an OF Government securities upon any trust, it 
order for thetr 'sferor ghall*be lawful for the High Court to make 
receipt of dividends of j j 
rtock, &c.,in namevfa an order vesting in any person or persons 
a the right to transfer such stock or Govern- 
ment securities, or to receive the dividends, interest or income 
thereof. When any minor shall be entitled jointly with any 
other person or persons to any stock or Government securities 
upon any trust, it shall be lawful for the said Court to make an 
order vesting the right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, 
either in the person or persons jointly entitled with the minor, or 
in him or them together with any other personor persons the 
said Court may appoint. 

XXXII. When a decree or order shal] have heen made hy the 

When a deree is High Court directing the sale of any im- 

heaped! i= moveable property for the payment of the 
debts. debts of a deceased person, every person 

holding auch property, or entitled to a contingent right therein, 
as heir,or under Vie will of such deceased debtor, shall be 
deemed so to hold or be entitled (as the case may be) upon a 
trust within the meaning of this Act: and the High Conrt is 
hereby empowered to make an order wholly discharging the 
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contingent right under the will of such deceased debtor of = 
unborn person. 

XXXII. When any decree or order shall have been made 
High Court may make by the High Court, whether before or after 
an order for vesting the the passing of this Act, directing the sale 
coos by a per “> the of any immoveable property for any pur- 
decree oF pose whatever, every person holding such 
property, or entitled to a contingent right 
therein, being a party to the suit or proceeding io which such 
decree or order shall have beeu made and bound thereby, or be- 
ing otherwise bound Ly such decree or order, shall be deemed 
so to hold or be entitled (as the case may be) upon a trust within 
the meaning of this Act. In every such case, it shall be lawful 
for the High Court, if thé said Court shall thiuk it expedient for 
the purpose of carrying such sale into effect, to make an order 
vesting such property or any part thereof, for such estate as the 
Court shall think fit, either in any purchaser or in such other 
person as the Court shall direct. Lvery such order shall have 
the same effect as if the person so holding or entitled had been 
free from all disability, and had duly executed all proper con- 

veyances and assignments of such property for such estate. 
XXXII. Where any decree or order shall be inade by the 
High Court for the specific performance of 

Court to declare what : 

parties are Trustees of contract concerning apy immoveable pro- 
of 
oles aida any immoveable property, or generally 
when apy decree shall be made for the con- 
veyance of any immoveable property, either in cases arising out 
of the doctrine of election or otherwise, it shall be lawful for the 
said Court to declare that any of the parties to the said snit 
wherein such decree is made are Trustees of such property or 
any part thereof, within the meaning of this Act, or to declare 
concerning the interests of unborn persons who might claim 
under any party to the said suit, or under th&will or voluntary 
settlement of any person deceased who was during his life-time 
@ party to the contract or transactions concerning which such de- 
cree is made, that such interests of unborn pervons are the in- 
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teresta of persons who, upon coming into existence, would be 
Trustees within the meaning of this Act. Thereupon it shall be 
lawful for the High Coyrt to make such order or orders as to the 
estates, rights and interests of such persons, born or unborn, as 
the said Court might, under tbe provisions of this Act; make con- 
cerning the estates, rights and interests of Trustees, born or 
unborn. 

XXXIV. It shall be lawful for the High Court to make 

Power to make ci- declarations and give directions concerning 
rections how the rey, the manner in which the right to any 
be exercised. stock, Government securities or thing in 
action vested under the provisions of this Act shall be exercised, 
and thereupon the person or personsin whom such right shall be 
vested shall be compellable to obey such directions and declara- 
tions by the same process as that by which other orders under 
this Act are enforced. 

XXXY. Inallcases in which it shall be expedient to ap- 
point a new Trustee or new Trustees, and 
Power to Corrt to, : . 
make order appoi.ting ‘It shall be found inexpedient, difficult or 
ney a eeeiere impracticable so to do without the assistance 
of the High Court, it shall be lawful for the said Court to make 
an order appointing anew Trustee or new Trustees, whether 
there be any existing Trustee or Trustees or not at the time of 
making such order, and if there be such Trustee or Trustees, 
either in substitution for or in addition to himorthem. The 

Trustees tohave person or persons who, upon the making of 


shall have the same rights and powers as 
be or they would have had if appointed by decree in a suit duly 
instituted. ; 
XXXVIL Ic shall be lawful for the High Court, upon mak- 
esgak eeu Ae ing any order for appointing a new Trustee 
vest tmmoveable pro- or new Trustees, either by the same or by 
perty in now Trustee. any subsequent order, to direct that any 
immoveable property subject to the trust shall vest in the person 
or pereons who upon the appointment shall be the Trustee or 
Trustees, for such estate as the Coart shall direct. Such order shall 
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have the same effect as if the person or persons who, before auch 
order, wasor were the Trustee or Trustoes (if any) had duly 
executed all proper conveyanoes of auch property for such estate. 

XXXVI. It shall be lawful for the High Court upoa mak- 

a fan ing any order for appointing a new Truatee 
vest right tosue innew or new Trustees, either by the same or by 
ieee any subsequent order, to vest the right to 
cal] for atransfer of any stock or Government securities subject 
to the trust, or to receive the dividends, interest or income there- 
of, or to sue for or recover any thing in action subject to the trust, 
or any interest in respect thereof, in the person or persons who 
upon the appointment shall be the Trustee or Trustees. 

XXXVIII. Any such appointment by the High Court of 

new Trustees, and any such conveyance or 

Old Trustees not to ; 
he discharged from ti- transfer as aforesaid, shall operate no fur- 
ony: ther or otherwise as a discharge to any 
former or continuing Trustee, than an appointment of new 
Trustees under any power for that purpose contained in any in- 
strument would have done. 

XXXIX. An order nnder any of the hereinbefore contained 
provisions, for the appointment of a vew 
Trustee or new Trustees, or concerning any 
immoveable property, stock, Government securities, or thing 
in action subject to a trust, may be made upon the application 
of any person beneficially interested in such immoveable pro- 
perty, stock, or Government securities, or thing in action, whether 
under disability or not, or upon the application of any person 
duly appointed as a Trustee thereof; and an order under any of 
the provisions hereinbefore contained, concerning any immove- 
able property, stock, Government securities, or thing in action 
sabject to a mortgage, may be made on the application of any 
peraon beneficially interested in the equity of redemption, whe- 
ther under disability or not, or of any person interested in the 
monies sectired by such mortgage. 

XL. When any person shall deem himself entitled to an 

Application may be Ofder under any of the provisions herein- 

7 before contained, it shall be lawful for him 
01 


Who may apply. 
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to present a petition to the High Court for such order as he may 
deem himeelf entitled to, and be may give evidence by affidavit 
or otherwise in support of such petition before the said Court, 
and may serve such person or persons with notice of such peti- 
tion as he may deem entitled to service thereof. 
XLL Upon the hearing of any such petition, it shall be 
What may be done awful for the said High Court, should it be 
Upon petition. deemed necessary, to direct a reference to 
one of the Judges of the Court to inguire into any facts which 
require such an investigation, or itshall be lawful for the said 
Court to direct such petition to stand over, to enable the peti- 
tioner to adduce evidence or further evidence before the Court, 
or to enable notice or any further notice of such petition to be 
served upon any person or persons, 
XLII. Upon the hearing of any sueh petition, it shall 
be lawful for the High Court to dismiss sach 
Court may d.. ae ‘ : 
petition with or without petition with or without costs, or to make 
tas an order thercupon in conformity with the 
provisions of this Act. 
XLII. Whensoever in any cause or matter, either by 
Power to make an the evidence adduced therein, or by the 
ovder ina cause. admissions of the parties, or by report of 
one of the Judges of the Court, the facts necessary for an order 
under this Act shall appear te the High Court to be sufficiently 
proved, it shall be lawful for the said Court, either upon the 
hearing of the said cause or of any petition or application in the 
said cause or matter, to make such order under this Act. 
XLIV. Whenever avy order shall be made under this 
Orders made by the Act by the High Court, for the purpose of 
High Court founded conveying any immoveable property, or for 


to be Seis a the purpose of releasing or disposing of any 


and such 
founded on an allegation of the personal 
incapacity of a Tristee or Mortgagee, or on an allegation thet a 
Trustee or the heir or devisee of a Mortgagee iz out of the jaris- 
diction of the High Court, or cannot be found, or that it is un- 
certain which of several Trustees, or which of several devi 
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a Mortgagee, was the survivor, or whether the last Trustee, 
or the heir, or laat surviving deviece of a Mortgagee, be living 
or dead, or on an allegation that any Trustee or Mortgagee has 
died intestate without an heir, or has died and it is not known 
who is bis heir or devisee, then in any of such cases the fact that 
the High Court has made an order upon such an allegation, shall 
be conclusive evidence of the matter so alleged in any Court of 
Civil Judicature upon any question as to the legal validity of the 
order : Provided always, that nothing herein contained shall 
prevent the High Court directing a re-conveyance of any im- 
moveable property conveyed or assigned by any order ander this 
Act, or a re-disposition of any contingent right conveyed or dis- 
posed of by such order ; and it shall be lawful for the said Court 
to direct any of the parties to any suit concerning such property 
or contingent right, to pay any costs occasioned by the order 
ander this Act, when the same shall appear to have been im- 
properly obtained. 

XLV. It shall be lawful for the High Court to exercise 
the powers herein conferred for the purpose 
of vesting any immoveable property, stock, 
Government securities, or thing in action in the Trustee or 
Trustees of any charity or society, over which charity or society 
the High Court would have jurisdiction upon suit duly instituted, 
whether such Trustee or Trustees shall have been duly appointed 
by any power contained in any deed or instrument, or by the 
decree of the said Court, or by order made upon a petition to 
the said Court. 

XLVI Where any minor or person of unsound mind 

Money of minors and shall be entitled to any money payable in 
a ee paid into discharge of any immoveable property, 
Court. stock, Government securities, or thing im 
action conveyed or transferred under this Act, it shall be lawful 
for the person by whom such money is payable to pay the same 
into the High Court, in trust in apy cause then depending con- 
cerning such money, or if there shall be no such cause, to the 
credit of such minor or person of unsound mind, subject to the 
exder er disposition of the said Court ; and it shall be lawful for 


Trustees of charity. 
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the said Court,, upon petition in a summary way, to order any 
money 80 paid to be invested in Government securities, and to 
order payment or distribution thereof, or payment of the divi- 
dends or interest thereof, as to the said Court shall seem 
reasoubble, 

XLVII. Where in any suit commenced or to be com- 

tara asa menced in the High Court it shall be made 
decree in the absence to appear to the Court that diligent search 
eee -~4 enquiry have been made after any 
person made a defendant, who is only a Trustee, to serve him 
with the process of the Court, and that he cannot be found, it 
shall be lawful for the said Court to hear and determine such 
cause, and to make such absolute decree therein against every 
person who shall appear to it to be only a Trustee, and 
not otherwise concerned in interest in the matter in question, in 
such and thesame manner asif such Trustee had been daly 
served with the process of the Court, and had appeared at the 
hearing of such cause : Provided always, that no such decree 
shall bind, affect, or in any wise prejudice any person against 
whom the same shall be made, without service of process 
upon him as aforesaid, his heirs, executors, or administrators 
for or in respect of any estate, right or interest which 
such person shall have atthe time of making such decree for 
his own use or benefit, or otherwise than as a Trustee as 
aforesaid. 

XLVIII. Every order to be made under this Act, which 

etcts Coan uaa hall have the effect of a conveyance of any 
this ao ee nero immoveable property, ora transfer of any 
stainp duty as deeds of such stock, Government securities, or thing 
a a in action as can only be transferred by 
stamped deed or for the transfer of which a stamp is necessary, 
shall be chargeable with the like amount of stamp duty as it 
would have been chargeable with if it bad been a deed executed 
or a transfer made }y the person or persons holding such pro- 
perty or entitled to such stock, Government securities, or thing 
im actioa. Every such order shall be i a a ae 
the payment of the said duty. 
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ALIX. The High Court may order the costs and ex- 
.j  penses of and relating to the petitions, 
orders, directions, conveyances and transfers 
to be made in pursuance of this Act, or any of them, to be paid 
and raised out of or from the immoveable or moveable property, 
or the rents or produce thereof, in respect of which the same 
respectively shall be made, or in such manner as the said Court 
shall think proper. 
L. Upon any petition being presented under this Act to the 
High Ccurt concerning a person of unsound 
person of wowed mind, it shall be lawful for the said Court 
to make an order directing an enquiry whe- 
ther such person is or is not of unsound mind, and incapable 
of managing himeelf and his affairaa Such order shall have the 
same effect as the like order made under Section 1 of Act 
XXXIV of 1858 (to regulate proceedinys in Lunacy in the 
Courts of Judicature established by Royal Charter), and the 
enquiry directed to be made shall be made in all reapectsin the 
manner declared and prescribed for making an enquiry under 
the last mentioned Act. The High Court may postpone making 
any order upon the petition presented as aforesaid, until any 
enquiry so directed to be made shall have been finally concluded. 
LIL Upon any petition under this Act being presented to 
the High Court, it shall be Jawful for the 
said Court to postpone making any order 
upon such petition, until the right of the petitioner shall have 
been declared in a suit duly instituted for that purpose. 
LIL Every order made or purporting to be made under this 
tlcialin Wo ait er: Act by the High Court shall be a complete 
sons obeying orders indemnity to all persons whatsover for any 
ar this Act act done pursuant ‘thereto; and it shal 
not be necessary for such persons to enquire concerning the pro- 
priety of such order, or whether the High Court has juriediction 
to make the same. 
the Act LUI. Any order made by the High Court 
to be execated as. and = under this Act shall have the same effect, and 


have the effect of, de- 
be executed in the same mauner as a decree. 


may be pe 


mond. 


Buit may be directed. 
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_ LIV. This Act may be cited as“ The 
Indian Trustee Act, 1866.” 

LV. On and after the first day of February 1867 (but not till 

ee ro then), the powers and authorities given by 
1867, this Act to apply this Act to the High Courts, shall aud may 
to Beraita’ Betilement = exercised by the Court of Judicature of 
the Settlement of Prince of Wales’ Island, Singapore and Malacca, 
with respect to moveable and immoveable property within the local 
limits of the jurisdiction of that Court ; and, in the said Settle- 
ment, Section 2 of this Act shall be read as if the words and 
figures “ first day of February 1867” were substituted for the 
words and figures “ first day of January 1866.” 


Short Title. 


THE TRUSTEES’ AND MORTGAGEES' PoWERS ACT, 1866. 


ACT No. XXVIII oF 1866. 
(Received the assent of the Governor-General on the 24th 


Octuber 1866.) 


An Act to give to Trustees, Morigagees and others, in cases to which English 
Law is applicable, certain powers now commonly inserted in Settlements, 
Mortgages and Wills, and to amend the Law of property and relieve 
Trustees. 

Recites expediency of making certain powers, &c., usually invested in 
Bettlements, &c., incident to the estates, &c., so as to dispense with the 
insertion of those powers, &c., in the instruments. 

1, Construes the terms Immoveable Property, Mortgage, Mortgagor, 
Mortgagee, High Court. 

Powers of Trusiees for Sule, &o., and Trustees of Renewable 

Leases. 2—5. 

9—4. Declares that Trustees, having power of sale, may sell in lots, 
end by auction, &c., and either at one or several times ; and (3) sale may be 
under special conditions, &c., and property may be bought in, &c.; and 


(4) pereona selling may convey, &c. 
& Directs that proceeds of sale shall be invested in Government Secu- 


sities, until it is inverLed cording to Trust. 
Powers of Mortgagees, 6—19. 


6—9. In case of specified defaults in payment of interest or principal, 
&ec., mortgagecs, or their represcotatives shall have specified powers, 
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viz. one power to sell, &c. ; fro power to appoint, &c., a Receiver, &c. ; 
and (7) receipts of persons having power of sale shall discharge purehasers ; 
but (8) sale shal] not be made till after six months’ notice; and (9) directs 
how the proceeds of sale shall be applied. 

10—11. Gives the person having the power of sale power to coavey, 
&c.; and (11) to demand from the person entitled to the property subject 
to the charge, the title deeds, &c. 

12—18. Directs how Receiver may be appointed by person entitled to 
appoint, &c.; and (13) directs that such Receiver shall be deemed the 
Agent of the person appointing him, &c.; and (14) authorizes Receiver to 
demand and recover, &c.; and (15) makes him removable by the same 
authority as appoints; and (16) entitles Receiver to retain in lieu of his 
costs and charges, &c., or commission not exceeding five per cent ; and (17) 
requires Receiver to insure property on requisition of party interested ; 
and (18) directa the order in which he shall discharge liabilities, &o. 

19. Limite the powers contained in Sections 6 to 18 to Mortgages and 
charges to secure money. 

Leases. 20 -22. 


20. Restricts the effect of license to alien. 

21—22. Conditions for re-entry not to be destroyed by partial licenses ; 
and (22) entitles each several reversioner of several rents to the benefit of 
conditions of re-entry. 


Rent-charges. 23. 


23. Release from a rent-charge of part of the property charged shall 
not extinguish the whole of the rent charge. 7 


Powers, 24—28. 


24. Directs what shal! be a valid execution of deed under a power 

25-26. Authorises Legatees in trust to raise money by sale, notwith- 
standing abeence of express power in the Will; and (26) extends same 
power to person in whom the property is vested by survivorship, &c.; and 
(27) gives executors the same power as is given to Legatees. 

28. Exonerates purchasers and mortgagees from the obligation of 
enquiring if the powers conferred by Sections 25, 26, and 27 bave been | 
duly exercised. 


t 


Inheritance. 29. 


29. In cases of Intestacy occurring before Ist January 1866, and a 
total failure of heirs of the purchaser, &c., the descent shall be traced from 
the person last entitled. ‘ 

Assignment of Moveables and Terms for years. 30. 

30. Empowers person to sssign movable property, &c., to himself and 

another. 


a 
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Purchasers. 381. 


Exonerates persons paying purchase-money or mortgage-money to 
see to ita application. 


Investment of Trust Funds, 32. 


32. Empowers Trustees to call in and re-invest Trust Funds; bat con- 

sent of cestui que Trust necessary, if he is under no disability. 
Trustees and Executors. 33—43. 

33. Entitles Trusteeof property for a minor, absolutely or on his reaching 
his majority, to apply the income to the maintenance or education of the 
minor; and invest and accumulate the surplus, &c. 

34—-85. Provides for the appointment of new Trustee in case of death 
of Trustee and other contingencies; and gives the new Trustee the same 
powers, &c., as his predecessor had; and (35) extends the power of 
appointment to case of Trustee named in Will having died in life-time of 
Testator. me 

36. Receipts of Trustee entitled to recover shall--discharge | person 
paying. 

37. Sets forth a Clause of indemnity for Trustees, and provides that 
every Deed, Will, or other Instrument containing a Trust, shall be deemed 
to contain it. 

$8. Authorizes Executors to pay debts on any evidence they may deem 
sufficient, and to compound debts, &c. 

39. Trustees bond fide making payment, &c., under a power shall not be 
liable for the money by reason that the person who gave the power died 
before the pryment, &c. 

40—41. Discharges Executors, &c., from liability for rent snd under- 
covenants and agreements, if he sets apart a sufficient sum to satisfy the 
same, and assigns to reversioner the reversionary interest, &c.; and (41) 
makes the same provision ae to liability of Executor, &c., to rent-charge. 

42. Executor giving same notices as High Court would give in admi- 
nistration suit to creditors, &c., to come in and prove, may proceed to 
distribute in same manner as Court might. 

43. Authorizes Trustee, Executor, &c., to apply by petition to Judges 
of High Court for opinion, advice, or direction, respecting the management 
or administration of the estate, &c. 

General Provisions. 44—47. 

44. Kotitles tenants for life to execute powers, notwithstanding in- 
cum brances. 

45. Restricts the Act to persons entitled, &c., under a deed, &c., and to 
property in British India and to cases to which English Law is applicable. 

46. Names the Act. 

47. Act to extend Straits' Settlements from ist Febveary 
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WHEREAS it is expedient that in cases to which English Law 
is applicable, certain powers and provisions 
usuully inserted in Settlements, Mortgages, 

Wills and other instruments, should be made incident to the eatates 
of the persons interested, so as to dispense with the necessity of 
inserting the same in terms in every such instrument, and that in 
such cases Trustees should be relieved; It isenactedas follows :— 

]. In the construction of this Act, unless 
there be something repugnant in the sub- 
ject or context— 

Immoveable Property” shall include land, any benefit to 
Pre arise out of land, and things attached to 
the earth or permanently fastened to any- 
thing which is attached te the earth : 

“ Mortgage” shall be takca to include every instrument by 
virtue whereof immoveable property is in 
any manoer conveyed, pledged, or churged 
as security for the re-payment of money or tnoneys’ worth lent, 
and to be re-conveyed, or released on satisfaction of the debt ; 

“ Mortzagor” shall be taken to include 
every person by whom any such convey- 


of 


“ Mortgage.” 


** Mortgngor.”’ 


ance, pledge, or charge as afvresaid shall be made : 
“ Mortgagee” shall be taken to include every person to whom 
or in whose favour any such conveyance, 
* Mort agee.” . : 
or charre as aforesaid is made 


or transferred: and 
“ High Court” means savy Court established or to be estab- 
lished under Statute 24 and 25 Vic., 
cap. 104, and iucludes the Chief Court of 
the Punjab and the Supreme Court of Jadicature of the Set- 
tlement of Prince of Wales’ Island, Singapore and Malacca. 
Powers of Trustees for sale, dc., and Trustees of renewuble 


“ High Court.” 


II. In all cases where, by any will, deed or other iostru- 
empowered ment of ecttlement, it is expressly declared 

cither ~ gare that Trustees or other persons therein 
on or private com- named or indicated shall have « power of 


sale, either generally or in any particular event, over any 
P 1 
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immoveable property named or referred to in, or from 
time to time subject to, the uses or trusts of such will, 
deed or other instrument, it shall be lawful for such Trustees 
or other persons, whether such property be vested in them or 
not, to exercise such power of sale by selling such property 
either together or in lots, and either by public auction or private 

contract, and either at one time or at several times. 
III. It shall be lawful for the persons making any such 
sale to insert any such special or other 


Rale may be made : : , ; . 
under special condi- Stipulations, either as to title or evidence 


tions, and Trustees may 


ee of title, or otherwise, iu any conditions of 
uy in, &c., 


sale, or contract for sale, as they shall 
think fit; and also to buy in the property or any part thereof at 
any sale by auction, and to rescind or vary any contract for 
sale, and to re-sell the property which shall be so bought in, or 
as to which the contract shall be so rescinded, without being 
responsible for any loss which may be occasioned thereby ; and 
no purchaser under any such sale shall be bound to enquire 
whether the persons making the same may or may not have in 
contemplation any purticular re-investinent of the purchase- 
money in the purchase of any other property or otherwise. 

IV. For the purpose of completing any such sale as afore- 
uae ezciealia said, the persons empowered to sell as 
poverof sale, &c.,em- aforesaid ehal] have full power to convey 
ia cs or otherwise dispose of the property in 
question, in such manner as may be necessary. 

V. The money so received upon any such sale as aforesaid 
shall be laid out in the manner indicated 
in that behalf in the woll, deed or instru- 

rt oe ment containing the power of sale; and 

until the money to be received upon 

sale as aforesaid shall be so disposed of, the sume shall be 
iuvested at interest in Government securities for the benefit of 
such persons as would be entitled to the benefit of the 
money, and the interest and profits thereof, 

ts ee Wid in cage such money were then actually laid 

in Governmest out as aforesaid: Provided that if the will, 
deed or instrument shall contain no such 
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indication, the persons empowered to sell as aforesaid shall invest 
the money so received upon any such sale in their names upon 
Government securities in India, and the interest of such secu- 
nities shall be paid and applied to such person or persons for 
such purposes and in such manner as the rents and profits of tha 
property sold as aforesaid would have been payable or applicable 
in case such sale had not been made. 


Powers of A 


VI. Where any principal money is secured or charged by 

Powers incident to deed on any immoveable property, or on 
Ba any interest therein, the person to whom 
such money shall for the time being be payable, his executors, 
administrators, and assigns, shall, at auy time after the expira- 
tion of one year from the time when such principal’ money 
shall have become payable, according to the terms of the 
deed, or after any interest on such principal money shall have 
been in arrear for six months, or after any omission to pay any 
premium on any insurance which by the terms of the decd 
ought to be paid by the person entitled to the property sulyect 
to the charge, have the following powers to the same extent 
(but no more) as if they had been in terms conferred by the 
person creating the charge, namely :— 

Iet—A power to sell or concur with any other person in 
selling the whole or any part of the property by public auction 
or private contract, subject to any reasonable conditions he may 
think fit to make, and to rescind or vary contracts for sale, or 
buy in aud re-sell the property, from time to time, in - like 
manner: 

2nd.—A power to appoint or obtain the appointment of a 
Receiver of the rents and profits of the whole or any part of 
the property in manner hereinafter mentioned. 

VII. Receipt for purchase money given by the person or 
persons exercising the power of sale hereDy conferred shall be 

Recsiou ee tak sufficient discharges fo the purchasers, 

money suficest who shall not be bound to see to the appli- 
cation of such purchase money. 
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VIII. No such sale as last aforesaid shall be made until 
Notice isto be given @fter six months’ notice in wnting given 
on get gs ur AG the person or ope of the persons enti- 
inquiry as tocircum- tled tothe property subject to the charge, 
mae eer or affixed on some conspicuous part of 
such property ; but when asale has been effected in professed 
exercise of the powers hereby conferred, the title of the purcha- 
ser shall not be liable to be impeached on the ground that no 
case had arisen to authorize the exercise of such power, or that 
no such notice as aforesaid had been given; but any person 
damuified by any such unauthorised exercise of such power, 
shall have his remedy in damages against the person or per- 
sons gelling. 
IX. The moaey arising by any sale effected as aforesaid 
Apitication oP pure shall be applied by the person receiving 
chase money. the same as follows :—first, in payment of 
all the expenses incident to the sale or incurred in any attempt- 
ed sale; secondly, in discharge of all interest and costs then 
duo in respect of tho charge in consequence whereof the sale 
was made; and thirdly, in discharge of all the principal monies 
then due io respect of such charge; and the residue of such 
money shall be paid to the person entitled to the property sub- 
ject to the charge, his executors, admiuistrators or assigns, as 
the case may be. 
X. The person exercising the power of sale hereby confer- 
Conveyance to the red shall have power by deed to convey 
pasha: or assign to and vest in the purchaser the 
property sold, for all the estate aud interest therein which the 
person who created the charge had power to dispose of : Provided 
that nothing herein contained sball be coustrued to authorize the 
mortgayee of a term of years to sell aud convey the fee simple of 
the property com prised therein in cases where the mortgagor could 
have disposed of such fee simple at the date of the mortgage. 
XI. At any time after the power of sale hereby conferred 
‘Owner of charge Shall have become exerciseable, the person 
yf pe nele aa entitled to exercise the same shall be enti- 
cstale, tled to demand aud recover from the per- 
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entitled to the property sulject to the charge, all the deeds 
aud documents in his poasession or power relating to the same 
property, or to the title thereto, which he would have been en- 
titled to demand and recover if the same property had been 
conveyed, appointed or surrendered to and then were vested in 
bim for all the estate and interest which the person creating the 
charge had power to dispose of ; and where the legal estate shall 
be outstanding in a Trustee, the pereon entitled toa charge creat- 
ed by a person equitably entitled, or any purchaser from such 
person, shall be entitled to call for a conveyance of the legal 
estate to the same extent as the person creating the charge could 
have called for such a conveyance if the charge had not been made. 

XIL, Any person entitled to appoint or obtain the appoint- 

Apvointment of Re. ‘Ment of a Receiver as aforesaid, may from 
Seaver: time to time, if any person or persons has or 
have been named ia the deed uf charge for that purpose, appoint 
such person or any one of such persons to be Keceiver, or if no 
person be so named, theu may, by writing delivered to the per- 
son or any one of the persons entitled to the property subject to 
the charge, or affixed on some conspicuous part of the property 
require such last-mentioned person or persons to appvint a fit 
and proper person as Receiver, and if no such appointment be 
made within ten days after such requisition, then may in writing 
appoint any person he may think fit. No person shall be ineli- 
gible for the office of Receiver merely because he is an Officer 
of the High Court. 

XIII. Every Receiver appuinted as aforesaid shall be deemed 

to be the agent of the person eutitied to the 

Receiver deemed to } 
be the agent of the property subject to the charge, who «hall 
eee be solely responsible for bis acts or defaults 
unless otherwise provided fur in the charge. 

XIV. Every Keceiver appointed as aforesaid shall have power 
to demand and recover and give effectual 
receipts for ali the rents, issues and profite 
of the property of which he is appointed Receiver, by suit, 
distress, or otherwise, in the name either of the person entitled 
to the property subject to the charge, or of the person entitled 
to the mouey secured by the charge, to the full extent of the 
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estate or interest which the person who created the charge had 
power to dispose of. 
XV. Every Receiver appointed as.aforesaid may be remov- 
Receiver may be re. Cd by the like authority, or on the hike 
movet requisition as before provided with respect 
tothe original appointment of a Receiver, and new Receivers 
may be appointed from time to time. 
XVI Every Receiver appointed as aforesaid shall be en- 
Rece'ver to receive a titled to retain out of any money received 
. not exceed- hy him, in lieu of all costs, charges, and 
ing tive per cent. eh 
expenses whatsoever, such a commission, 
not exceeding five per centum on the gross amount of all money 
received, as shall be specified in his appointment, and if no 
amount shall be so specified, then five per centum on such 
gruss amount. 
XVII. Every Receiver appointed as aforesaid shall, if so 
Receiver to insure if directed in writing by the person entitled 
required. to the inoney secured by the charge, insure 
and keep insured from loss or damage by fire, out of the money 
received by him, the whole or any part of the property in- 
cluded in the charge which is in its nature insurable. 
XVIII. Every Receiver appointed as aforesaid shall pay 
Application of o- Od apply all the money received by him 
neys recened by him. in the first place in discharge of Govern- 
ment revenue and of all taxes. rates and assessments whatso- 
ever, aud in payment of his commission as aforesaid, and of the 
premiums on the insurances, if any ; and in the next place in 
payment of all the interest accruing due in respect of any prin- 
cipal money then charged onthe property over which he is 
Receiver, or on any part thereof; aud, subject as aforesaid, 
shall pay all the residue of such money to the person for the 
time being entitled to the property subject to the charge, his 
executors, administrators or assigns. 
XIX. The powers and provisions contained in Sections 6 to 
oe ee 18 of this Act, both inclusive, relate only 
to charges by way of to mortgages or charges made to secure 
= money advauted or to be advanced by 
way of loan, or to secure an existing or future debt. 
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XX. Where any license to do any act which without each 

Reatrict'on on effect license would create a forfeiture, or give a 
of license to alien. right to re-enter, under a condition or 
power reserved in avy lease heretofore granted, or to be here- 
after granted, shall, at any time after this Act comes into 
operation, be given to any lessee or his assigns, every euch 
license shall, unless otherwise expressed, extend only to the per- 
mission actually given, or to any specific breach of any proviso 
or covenant made or to be made, or to the actual assignment, 
under-lease or other matter thereby specifically authorized to 
be done, but not so as to prevent any proceeding for any subse- 
quent breach (unless otherwise specified in such license); and 
all rights under covenants and powers of forfeiture and re- 
entry in the lease contained shall remain in full force aud shall 
be available as against any subsequent breach of covenant or 
condition, assignment, under-lease, or other matter not specifi- 
cally authorized or made dispunishable by such license, in the 
same manner as if no such licensa had been given; and the 
condition or right of re-entry shall be and remain jo all respects 
as if such license had not been given, except iu respect of the 
particular matter authorized tu be done. 

XX1. Where in auy lease heretofore granted or to be 

Restricted operation hereafter granted, there is or shall bes 
of partial licenses. power or condition of re-entry on assign- 
ing or under-letting, or doing any other specified act without 
license, and a license at any time after the passing of this Act 
shall be given to one of several lessees or co-owners to assign or 
under-let his share or interest, or todo any other act prohibited 
to be done without license; or shall be given to any lessee or 
owner, or any one of several lessees or owners, to assigu or 
under-Jet part only of the property, or to do any other such 
act as aforesaid in respect of part only of such property, such 
license shall not operate to destroy or extinguish the right of 
re-entry in case of any breach of the covenant or condition by 
the co-lessee or co-lessees, or owner or owners, of the other 
shares or interests in the property, or by the lessee or owner of 
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the rest of the property as the case may be over or in respect 
of sucu shares or interests or remaining property, but such 
right of re-entry shall remain in full force over or in respect of 
the shares or interests or property not the subject of such 
license. 

XXII. Where the reversion upon a lease is severed, and the 

Avparvanenle. Jk rent or other reservation is legally appor- 
conditions of re-entry tioned, the assignee of each part of the 
ewe eten reversion shall, in respect of the apportioned 
rent or other reservation allotted or belonging to him, have and 
be entitled to the benefit of all conditions or powers of re-entry 
for non-payment of the original rent or other reservation, in 
like manner as if such conditions or powers had been reserved 
to him as incident to his part of the reversion in respect of the 
apportioned reut or other reservation allotted or belonging 
to him. 


Rent-chargea. 


XXIII. The release from a rent-charge of part of the 
Siclawaa: alana aramiovente. PnOperty charged therewith 
land charged, not to be shall not extinguish the whole rent-charge, 
an extinguishment. ‘ 
but shall operate only to bar the right to 
recover any part of the rent-charze out of the property released, 
without prejudice nevertheless to the rights of all persons 
interested in the property remaining unreleased, and not con- 
curring in or confirming the release. 


Fowers. 


XXIV. A deed hereafter executed in the presence of and 
Mode of execution: attested by two or more witnesses in the 
manner in which deeds are ordinarily 

and attested, shall. so far as respecta the execution and 
attestation thereof, be a valid execution of a power of appoint- 
ment by deed or by any instrument in writing not testamentary, 
notwithstanding it ‘hall have been expressly required that a 
deed or instrament in writing made in exercise of such power 
should be executed or attested with some additional or other 
ferm of execution or attestation or solemnity: Provided always, 
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that this provision shall not operate to defeat any direction in 
the instrument creating the power, that the consent of any 
particular person shall be necessary to a valid execution, or that 
any act shall be performed in order to give validity to any 
appointment, having no relation to the mode of executing and 
attesting the instrument: and nothing herein contained shall 
prevent the donee of a power from executing it conformably 
to the power by writing or otherwise than by an_ inatru- 
ment executed and attested as an ordinary deed, and to 
any such execution of a power this provision shall not 
extend. 

AXV. Where by any will which shall come into operation 

iced aay after the passing of this Act, the testator 
raise money by sale, shall have charged his immoveable property 
notwithstanding want . : ‘ 
of express power in Or any specific portion thereof with the 
ce payment of his debts, or with the payment 
of any legacy or other specific sum of money, and shall have 
bequeathed the property so charged to any Trustce or Trustees 
for the whole of his estate or ioterost therein, and shall not 
have made any express provision for the raising of such debt, 
legacy or sum of money out of such property, it shall be 
lawful for the said legatee or legatees in trust, notwithstanding 
any trusts actually declared by the testator, to raise such debts, 
legacy or money as aforesaid by sale and absvlute disposition 
by public auction or private contract, of the said property or 
any part thereof, or by a mortgage of the same, or partly ia one 
mode and partly io the other; and any deed or deeds of 
mortgage so executed may reserve such rate of interest and fix 
such period or periods of re-payment as the person or persons 
executing the same shall think proper. 

XXVI. The powers conferred by the last preceding Section 

Pewsaig vente ike shall extend to all and every person or 
Section extended to persons in whom the property bequeathed 
survivors, legaves, Ke. 1. trust shall for the time being be vested 
by survivorship, or under the laws relating to intestate or testa- 
mentary succession, or to apy person or persons who may be 
appointed under any power in the will, or by the High Court, 

QI 
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to succeed to the trusteeship vested in such legatee or legatees 
iu trust as aforesaid. 

XXVII. If any testator who shall have created such a charge 

Executors to have 3818 described in Section 25 of this Act, 
poary, ae : oe j2& shall not have bequeathed the property 
is no sufficient bequest. charged as aforesaid in such terms as that 
his whole estate and interest therein shall become vested in any 
Trustec or Trustees, the executor or executors (if any) for the 
t1ine be'~g named io such will, sball have the same or the like 
power of raising the said moneys as is hereinbefore vested in 
tL. ‘vzatee or legatces in. trust of the said property, and such 
power shal! from time to time devolve on and become vested in 
the person or persons (if any) in whom the executorship shall 
fur uho time being be vested. 

XXVIII. Purchase: or mortgagces shall not be bound to 

Purchasers, &e, nor Cuquire whether the powers conferred by 
bound tu enquire as to. Sections 25, 26, and 27 of this Act, or any 
powers, 

of them, shall have been duly and correct- 

ly exercised by the person or persons acting in virtue thereof. 


Inheritance. 


XXX. In cases of intestacies occurring before the first 

Descent how to be ay of January 1866, where there shall be 
traced. a total failure of heirs of the purchaser, or 
where any immoveable propcrty shall be descendible as if an 
ancestor had been the purchaser thereof, and there shall be a 
total failure of the heirs of such ancestor, then and in every 
such case the property shall descend, and the descent shall 
thenceforth be traced from the person last entitled to the pro- 
perty as if he had been the purchaser thereof. This Section 
shall be read as part of Act No. XXX of 1839 (for the amend- 
ment of the law of inheritance.) 


Assignment of Moveables and Terms for Years. 
XAX. Any person shall have power to assign moveable — 


Awignment to ecif property now by law assignable, terms for 
aatiomer: - years of immoveable property, and estates 


by elegit, directly to himself and another person or other persons: 
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or corporation, by the like means as he might assign the same 
to another. 


XAXXI. The bond fide payment to and the receipt of any 

Not tobe bound to Person te whom any purchase or mortgage 

to the applicatim money shall be payable upon any express 

moucy, &e. or implied trust, shall effectually discharge 

the person paying the same from saceing to the application, or 
being answerable for the misapplication thereof. 


Investment of Trust Funds. 


XXXII. Trustees having trust money in their hands which 


Pane eee it 1s their duty to iuvest at interest, shal! 
trust funds may be ine beat liberty, at their discretion, to invest 
set the same ia any Government. securities, 
and such Trustees shall also be at liberty, at their discretion, to 
call in any trust funds invested in any other securities than as 
aforesaid, «nd to invest the sane on any such securities as afore- 
said, and also from time to time, at their discretion, to vary any 
such investments as aforesaid for others of the same nature: 
Provided always, that no such original investment as aforesaid, 
and no such change of investment as aforesaid, shall be made 
where there is a person under no disability entitled in posses- 
sion to receive the income of the trust fund for his life, or for 
aterm of years determinable with his life, or for any greater es- 
tate, without the consent in writing of such person. 


Trustees ano Krecuturs. 
XXXII. Ia all cases where any property is held by True 


may apply tees in trust for a minor, either absolutely 
perty of 
for their 
maintenance. or on the occurrence of any event previ- 
ously to his attaining majority, it shall be lawful for such Trus- 
tees, at their sole discretion, to pay to the guardians (if any) of 
such minor, or otherwise to apply for or towards the mainte- 
panoce or education of such minor, the whole or any part of 
the income to which such minor may be entitled in respect of 


such property, whether there be any other fund applicable to the 


or contingently on his attaiuing. majority, 
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same purpose, or any other person bound by law to provide for 
such maintenance or education, or not ; and such Trustees shall 
accumulate all the residue of such income by way of com- 
pound interest, by investing the same and the resulting income 
thereof from time to time in proper securities, for the benefit of 
the person who shall ultimately become entitled to the property 
from which such accumulations shall have arisen: Provided 
always, that it shall be lawful for such Trustees at any time, if it 
shall appear to them expedient, to apply the whole or any part 
of such accumulations as if the same were part of the income 
arising in the then current year. 

XXXIV. Whenever any Trustee, either original or substi- 

ivuislone: Oe ane tuted, and whether appointed by any High 
pointment of new Trus- Court or otherwise, shall die, or be six 
tees, on death,“ months absent from British India, or desire 
to be discharged from, or refuse, or become unfit or incapable to 
act in the trusts or powers in him reposed, before the same shall 
have been fully discharged and performed, it shall be lawful for the 
person or persons nominated for that purpose ly the deed, will, 
or other instrument creating the trust (if any), or if there be no 
such person, or no such person able and willing to act, then for 
the surviving or continuing Trustees or Trustee for the time 
being, or the acting executors or executor, or administrators or 
adininistrator of the last surviving and continuing Trustee, or 
for the retiring Trustees, if they shall all retire simultaneously, 
or for the last retiring Trustee, or where there are two or more 
classes of Trustees of the instrument creating the trust, then for 
the surviving or continuing Trustees or Trustee of the class in 
which any such vacancy or disqualification shall occur (and for 
this purpose any refusing or retiring Trustee shall, if willing to 
act in the execution of the power, be considered a continuing 
Trustee) by writing to appoint any other person or persons to 
be a Tiustee or Trustees in the place of the Trustee or Trustees 
so dying, or being absent from British India, or desiring to be 
discharged, or refusing or becoming unfit or incapable to act as 
aforesaid. So often as any new Trustee or Trustees shall be so 
appointed as aforesaid, all the trust property (if any) which for 
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the time being shall be vested in the surviving or continuing 
Trustees or Trustee, or in the heirs, executors or administrators 
of avy Trustee, shall with all convenient speed be couveyed and 
transferred so that the same may be legally and effectually 
veated in such new Trustee or Trustees, either solely or jointly 
with the survivig or continuing Trustees or Trustee, as the case 
may require. Every new Trustee to be appointed as aforesaid, 
as well before as after such conveyance or transfer as aforesaid, 
and also every Trustee appointed by any High Court either 
before or after the passing of this Act, shall have the same 
powers, authorities, and discretions, and shall in all respects act 
as if he had been originally nominated a Trustee by the deed, 
will, or other instrument (if any) creating the trust. The 
Official Tiustee may, with his consent, and by the order of the 
High Court, be appointed, under this Section in any case in 
which only one Trustee 1s to be appointed, and such Trustee is 
to be the sole Trustee. 
XXXV. The power of appointing new Trustees herein- 
Appointment of new before contained, may be exercised in cases 
He ones where a Trustee nominated in a will has 
died in the life-time of the testator. 
XXXVI. The receipts of any Trustees or Trustee for any 
Trustees’ receipts to ™oney payable to them or him by reason, 
be discharges. or in the exercise, of any trusts or powers 
reposed or vested in them or him, shall be sufficient discharges 
for the money therein expressed to be received, and shall effect- 
ually exonerate the persons paying such money from seeing 
to the application thereof, or from being answerable for any loss 
or misapplication thereof. 
XXXVII. Every deed, will, or other instrument creating a 
trust either expressly or by implication, 
ian X6 Bee to Shall, without prejudice to the clauses 
ieee aed for the actually contained therein, be deemed to 
parmceent of the Trus- contain a clause in the words or to the 
effect following, that is to say, “ that the 
Trustees or Trustee for the time being of the said deed, will, or 
other instrument, shall be respectively chargeable only for such 


318 THE ACTS OF THE £1866. 


moneys, stocks, funds and securities, as they shall respectively 
actually receive, notwithstanding their respectively signing any 
receipt for the sake of confurmity, and shall be answerable and 
accountable only for their own acts, receipts, neglects, or defaults, 
and not fur those of cach other, nor for any banker, broker or 
other person with whom any trust moneys or securities may be 
deposited, nor for the insufficiency or deficiency of any stocks, 
funds, or securities, nor for any other loss, uuless the same shall 
happen through their own wilful default respectively ; and also 
that it shall be lawful for the Trustees or Trustee for the time 
being of the said deed, will, or other instrument, to reimburse 
themselves or himself, or pay or discharge out. of the trust pre- 
mises all expenses incurred in or about the execution of 
the trusts or powers of the said deed, will, or other in- 
strument.” 
XXXVIIT. [t shall be lawful for any executors to pay any 
Executors may com- Gebts or claims upon any evidence that 
pound, &e. they may think sufficient, and to accept 
any composition, or any security for any debts due to the 
deceased, and to allow any time for payment of any such debts 
as they shall think fit, and ulso te compromise, compound, or 
submit to arbitration all debts, accounts, claims, and things 
whatscever relating to the estate of the deceased, and for any of 
the purposes aforesaid to enter into, give, and execute such agree- 
ments, instruments of composition, releases, and other things as 
they shall think expedient, without being responsible for any 
loss to be occasioned thereby. 
XXXIX No Trustee, executor or administrator making any 
Dee Poe ee payment cr doing any act bond fide under 
power OFin pursuance of any power of attorney, 
shall be liable for the moneys so paid or 
sol giving such the act 80 done, by reason that the person 
who gave the power of attorney was dead 
at the time of such payment or act, or had done some act to 
avoid the power: Provided that the fact of the death, or of the 
doing of such act as last aforesaid, at the time of such payment 
or act dond fide done as aforesaid by such Trustee, executor oc 
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administrator, was not known to him: Provided always, that 
nothing herein contained shall in any maouer affect or prejudice 
the right of any person entitled to the money against the person 
to whom such payment shall have been made ; but that such per- 
son so entitled shall have the same remedy against such person 
to whom such payment shall be made as he would have had 
agamst the Trustee, executor or administrator, if the money had 
not been paid away under such power of attorney. 
XL. Where an executor or administrator liable as such to 
As toliability of ex- the rente, covenants, or agreements contain- 
prea ed in any lease or agreement for a lease 
or agreements. = oranted or assigned, whether before or after 
the passing of this Act, to the testator or intestate whose estate 
is being administered, shall have satisfied all such liabilities 
under the said lease, or agreement for a lease as may have ac- 
crued due and been claimed up to the time of the assignment 
hereinafter mentioned, and shall have set apart a sutticient fund 
to answer any future claim that may be made in respect of any 
fixed and ascertained sum covenanted or agreed by the lessee to 
be laid out on the property demised or agreed to be demised, 
although the period for laying out the same may not have arriv- 
ed, and shall have assigned the lease or agreement for a lense to 
a purchaser thereof, he shall be at liberty to distribute the res- 
duary estate of the deceased to and amongst the parties entitled 
thereto, respectively, without approprating any part, or any 
further part (as the case may be) of the estate of the deceased 
to meet any future liability under the said lease or agreement 
for a lease. The executor or administrator so distributing the 
residuary estate shall not, after having assigned the said lease 
or agreement for a lease, and having, where necessary, set 
apart such sufficient fund as aforesaid, be personally liable io 
respect of any subsequent claim under the said lease or agree- 
ment for a lease. Nothing herein contained shall prejudice the 
tight of the lessor or thove claiming under him to follow 
the assets of the deceased into the hands of the person or 
persons to or amongst whom the said assets may have been 
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XLI. Io like manner, where an executor or adrninistrator 
to liability of ex- liable as such to the rent, covenants, or 
contained in, any conveyance 
ance ou rent-charge. § on chief rent or rent-charge (whether any 
such rent be by limitation of use, grant, or reservation), or agree- 
ment for such conveyance, granted or assigned to or made and 
entered into with the testator or intestate whose estate is being 
administered, shall have satisfied all such liabilities under the 
snid conveyance or agreement for a conveyance, as may have 
accrued due and been claimed up to the time of the conveyance 
hereinafter mentioned, and shall have set apart a sufficient fund 
to answer any future claim that may be made in respect of any 
fixed and ascertained sum covenanted or agreed by the grantee 
to be laid out on the property conveyed, or agreed to be con- 
veyed, although the period for laying out the same may not have 
arrived, and shall have conveyed such property, or assigned the 
said agreement for such conveyance as aforesaid, to a purchaser 
thereof, he shal] be at liberty to distribute the residuary estate of 
the deceased to and amongst the parties entitled thereto, reepec- 
tively, without appropriating any part or any further part (as 
the case may be) of such estate to meet any future liability under 
the said conveyance, or agreement for a conveyance, The execa- 
tor or administrator so distributing the residuary estate shall not, 
after having madv or executed such conveyance or assignment, 
and having, where necessary, set apart such sufficient fund as 
aforesaid, be personally liable in respect of any subsequent 
claim under the said conveyance, or agreement for conveyance. 
Nothing herein contained shall prejudice the right of the grant- 
or, or those claiming under him, to follow the assets of the 
deceased into the hands of the person or persons to or among 

whom the said assets may have been distributed. 
XLII. Where an executor or administrator shall have given 
Ae to distribation of Such or the like notices, as in the opinion of 
the assets of testator or the Court in which such executor or admin- 

intestate after ‘ : 
by execator and istrator is sought to be charged would have 
by 

istration suit, for creditors and others to send in to the executor 
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or administrator their claims against the estate of the testator or 
intestate, such executor or administrator shall, at the expiration 
of the time named in the said notices, or the last of the said 
notices, for sending in such claims, be at liberty to distribute the 
assets of the testator or intestate, or any part thereof, amongat 
the parties entitled thereto, having ‘regard to the claims of which 
such executor or administrator has then notice, and shall not be 
liable for the assets or any part thereof so distributed to any per- 
son of whose claim such executor or administrator shall not have 
had notice at the time of distribution of the said assets or a part 
thereof, as the case may be. Nothing in the present Act con- 
tained shall prejudice the right of any creditor or claimant to 
follow the assets or any part thereof into the hands of the 
person or persons who may kave received the same respectively, 

XLII. Any Trustee, executor or administrator shall be at 

Tease. eeeeutey, liberty, without the institution of a suit, to 
fiuon to Judee of Teh apply by petition to any Judge of the 
Court for opinion, ad- Mich Court for the opinion, ailvice or 
_ sree : of tmat direction of such Judge on any question 
property: respecting the management or administra- 
tion of the trust property or the assets of any testator or intestate, 
Such application shall be ‘serveua upon, or the hearing thereof 
shall be attended by, all persons interested in such application, or 
such of them as the said Judve shall think expedient. The 
Trustee, executor or administrator acting upon the opinion, 
advice or direction given by the said Judge shall be deemed, so 
far as regards his own responsibility, to have discharged his 
duty as such Trustee, executor or administrator in the subject 
matter of the said application: Provided nevertheless, that this 
Act shall not extend to indemnify any Trustee, executor or 
administrator, in respect of any act done in accordance with euch 
opinion, advice or direction as aforesaid, if such Trustee, executor 
or administrator shall have been guilty of any fraud or wilful 
concealment or misrepresentation in obtaining such opinion, 
advice or direction : and the costs of such application as afore- 
said shall be in the discretion of the Judge to whom the said 


application shall be made. 
Rl 
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General Proviswne. 


XLIV. For the purposes of this Act, a person shall be 

Tenants for life &, deemed to be entitled to the possession or 

tothe receipt of the rents and income of 

immoveable or moveable property, although 

his estate may be charged or ihcumbered, either by himself or hy 

any former owner, or otherwise howsoever to any extent ; but 

the estates or interests of the parties entitled to any such charge 

or incumbrance shall not be affected by the acts of the person 

entitled to the possession or to the receipt of the rents and 
income as aforesaid, unless they shall concur therein. 

XLV. The provisions..contained in this Act shall, except as 
. hereinbefore otherwise provided, extend 
Operation of Act. ; 
only to persons entitled or acting under a 
deed, will, codicil or other instrument executed after this Act 
comes into operation, or under a will or codicil confirmed or 
revived by a codicil executed after that date, and only to pro- 
perty in British India and to cases to which English Jaw is 
applicable. 

XLVI. This Actmay becalled “the Trus- 
teesand Mortgacees’ Powers’ Act, 1866.” 
XLVIT. On and after the first day of February 1867, but 
Hen tno rane 0° till then, this Act shall apply to the 


1867, Act to applyto Settlement of Prince of Wales’ Island, 
Straits’ avues mace. 


Bhort title. 


Singapore and Malacca; and, in the said 
Settlement, Section 29 of this Act shall be read as if the words 
and figures ‘“‘firat day of February 1867” were substituted for 
the words and figures, “ first day of January 1866.” 


STRAITS’ SETTLEMENTS COURTS OF REQUESTS. 


ACT No. XXIX oF 1866. 
(Received the assent of the Governor-General on the 24th October 
“ "1866 
An Act to enlarge the jurisdiction of the Courts of Requests in the Settlement 
of Prince of Wales’ Isiand, Singapore and Malacca. 
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Recites the powers given by Letters Patent to establish Courts for the 
recovery of small debts, &c.; and the expediency of giving such Courts 
jurisdiction, &c., up to 50 dollars. 

1. Courts established under the recited Letters Patent shall have juris- 
diction, &c., up to 50 dollars. 

2~—8. Authorizes the appointment of Bailiffs and Appraisers by, the 
Commissioners of the Courts of Requests, &c. ; and the issue by auch Com. 
missioners of distress warrant in form prescribed in. Act for arrears of 
rent up to 50 dollars, under which (4) warrant goods on the premises 
may be seized, and prescribes notice of such seizure to whom, and empow- 
ers the Commissioners to suspend the distress; and (5) in default of such 
suspension after five days, goods may be appraised and sold two days after 
notice; and (6) prescribes costs and their distribution; and (7) prohibits 
distress for rent up to 50 dollars, except undeythis Act; and (8) excludes 
from the remedy under this Act, rent exceeding 50 dollara, rent accruing 
out of the local jurisdiction of this Court, and rent due to Government. 

9. Directs that Courts of Requests shall have a seal, and all process 
shall be stamped with it, and makes forgery, &c., of the seal « penal 
offence. 

10. Directs that evidence in the Courts of Requests shall be taken on 
oath or solemn affirmation in specified cases, and makes the giving false 
evidence a penal offence. 

11—13. Provides for the summoning of witnesses; and (12) provides 
a penalty for their non-attendance upon summons; and (13) empowers the 
Commissioners to issue a warrant for the apprehension of a defendant 
concealing himself or evading piocess, with intent to defraud the plaint- 
iff, &c. 

14—16. Makes fines imposed by the Court: enforceable by order; and 
(15) makes money orders enforceable by execution against body or goods; 
and (16) provides for the case of orders for payment by instalments. 

17. Authorizes the arrest and imprisunment of persons under warrant 
to take, &e 

18. Prohibits imprisonment twice under the same judgment, and execu- 
tion against body and goods at the same time. 

19. Under execution against goods, any goods may be seized (excerpt 
necessary wearing apparel, bedding and tvols, and implements of trade), 
and money, Bank Notes, Cheques, Bills, Promissory Notes, and Securities 
for money. 

20—21. Provides penalty for contempts of Court; and (21) for assaulte 
on Bailiffs and rescue, &c. ° 

2225. Empowers Commissioners to award damages against Bailifis 
for neglect of duty, &c.; and (23) for extortion, misconduct, and other 
specified offences. 


> 
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24—25. Provides a penalty against Clerk, Bailiff, &c., taking bribe, &c. ; 
and (25) ul.ows a summons in case of counter-claim to goods taken in 
execution. 

26. In case of damages in action against Officer of the Court not ex- 
ceeding 250 dollars, costs shall not follow, unless certified for by Judge. 

27-30, Provides a Furm for convictions ; and (28) that orders, judg- 
ments, &e., shall not be quashed, &c, for want of form; and (29) that 
distress shall not be deemed unlawful for specified defects or want of form ; 
and (30) that actions for any thing done in pursuance of this Act shall be 
brought within three calendar months, &c., and plaintiff shall not recover, 
if sufficient amends was tendered, 

Scusnutz A.—Form of Warrants. B.—Form of Inventory and Notice. 
C.—Scale of Fees on Distraints for Ilouse Rent. D.— Affidavit of Rent 
duc. E.—Notice of Appruisgre and Sale. 

WHEREAS by the Letters Patent reconstituting the Court of 
Judicature of Prince of Wales’ Island, Sin- 
gapore and Malacca, Her Majesty, among 

other things, authorized and empowered the Governor or Pre- 
sident and Council of the said Settlement for the time being to 
erect and establish such Court or Courts of Judicature as they 
should see fit for the recovery of small debts, und for the trial 
and determination of all suits and causes whatsoever against any 
of the inhabitants of the said Settlement, wherein the debt, 
duty, or matter ip dispute should not exceed the value of thirty- 
two dollars ; and whereas under the said authority, Courts of 
Requests have been established at Penang, Province Wellesley, 
Singapore and Malacca ; and whereas it is expedient that the 
suid Courts, and also any other Courts which may bereafter be 
established under the said authority, should have jurisdiction in 
all suits wherein the matter in dispute shall not exceed the value 
of fifty dollars; It is enacted as follows :— 

I. From and after the passing of this Act, any Court or 

A narte et’ Teguets Courts established, or which may be estab- 
authorised to try suits lished, in the Settlement of Pnmnce of 
to an amount or value . = 
not oxcecding 1-0 doe Wales’ Island, Singapore and Malacca, 
ae under the said authority, shall have juris- 
diction to try and determine all suits brought for the recovery 
of debts, and all suits and causes whatever against any of the 
inhabitants of the said Settlement or the places now, or at any 


Preamblo. 
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time hereafter to be, subordinate or annexed thereto, wherein 
the debt, duty, or matter in dispute shall not exceed the value 
of fifty dollars. 

Il. It shall be lawful for the Commissioners of the Courts 

aisiaticat kone: of Requests respectively in the several 
neration and removal of Stations of the Settlement of Prince of 
Beet ayy eeet: Wales’ Island, Singapore and Melacca, to 
appoint four or more persons to be Bailitfs and Appraisers for 
the purpose of this Act, and with the sanction of the Governor 
of the said Settlement to fix such remuneration for the services 
of the said Officers as shall appear to the said Commissioners 
expedient, and such persons shall be duly sworn bcfore the said 
Commissioners, and shall also give security, to be approved by 
the said Commissioners, faithfully to discharge the duties of 
their office, and the said Commissioners shall have power to 
suspend or remove such persons so appointed: Provided that 
it shall be lawful for the said Commissioners respectively to 
appoint the Bailiffs who may be attached from time to time to 
the said Courts respectively to the office of Distraining Bailiffa 
and Appraisers, for the purposes of thia Act, and to award to the 
said Officers such remuneration, in addition to their respective 
salaries drawu from the said Courts, as to the said Commis- 
sioners with the sanction of the Governor of the said Settlement 
shall appear expedient. 

iI. It shall be lawful for any Commissioner of a Court of 

Issue of distress ware equestsin anv such Station, upon the 
rant. affidavit in the form contained in the 
Schedule to this Act annexed (marked D) of any party claiming 
to be entitled to arrears of rent of any house or premises situate 
in such Stativn, not exceeding the amount of fifty dollars, or in 
case of absence of such purty from such Station, or in case of 
respectable females who do not appear in public, upon the afti- 
davit of the coustituted Attorney of such, party, stating the 
amount of such arrears, and for what time and at what rate the 
same became due, to issue a warrant under his hand and seal, in 
the form contained in the Schedule to this Act annexed 
(marked A) addreesed to any one of such Officers of such Court, 
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directing him to levy the amount of such rent, together with 
the costs of the said distress, in the manner therein mentioned : 
Provided that it shall be lawful for any of the said Commis- 
sioners, upon personal examination of the party applying for 
such warrant, to grant or withhold the same, at the discretion 
of the said Commissioner. 
JV. By virtue of such warrant, it shall be lawful for such 
of goods and Officer to seize the whole or such part of 
the goods and chattels upon the said pre- 
mises as shall be sufficient to cover the amount of the said rent, 
together with the costs of the said distress, and he shall there- 
upon make an inventory of the goods and chattels so seized, and 
shall give a notice in writing in the form in the Schedule to 
this Act annexed (marked B) to the party from whom such rent 
is claimed to be due, or to any other person upon behalf of such 
party upon the said premises, that the said goods and chattels 
will be appraised and sold in manner therein mentioned. And 
the said Officer shall file in the Court of Requests, from which 
the warrant issued, true copies of the said inventory and notice: 
Provided that is shall be lawful for the party from whom such 
rent is claimed to be due, at any time within five days from such 
seizure, to apply to any Commissioner of such Court to discharge 
or suspend such warrant, and it shall be lawful for such Com- 
missioner to discharge or suspend such warrant accordingly, 
with or without costs: Provided that it shall be lawful for any 
of the said Commissioners in his discretion to give reasovable 
time to auch party to pay the said rent. 
V. In default of such application, it shall be lawful for any 
Fale of goods and two of such Officers of such Court, at the 
chattels. expiration of five days from such seizure, 
to appraise the goods and chattels so seized, and to give notice 
in writing in the form in the Schedule to this Act annexed 
(marked E) of the sale thereof, at such time and place as they 
shall direct, after an interval of not less than two days; and 
they shall file in such Court a true copy of the said notice, and 
that the same shal] be sold accordingly, and the said Officers 
shall forthwith, after realization of the produce of the said sale, 
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pay over the amount thereof to the Chief Clerk of the said 
Court, or other Head Officer of such Court, and the amount of 
such produce shall be applied in satisfaction of the sum claimed 
to be due, together with the costs of the said distress, and the 
surplus, if any, shall be returned to the party from whom the 
said fent was claimed to be due: Provided that it shall be 
lawful for such party to direct that snch sale shall take place in 
any other manner, such party giving security for any extra costs 
attending euch mode of sale. 

VI. No costs shall be taken or demanded for such distress, 
except those contained in the Schedule to 
this Act annexed (marked C), and it shall 
be lawful for the said Commissioners of the Court out of which 


* Costs of distress. 


such distress is issued, with the sanction of the Governor of the 
said Settlement, to apply the sum so raised as costs towards the 
payment of the contingent charges and remuneration of the said 
Bailiffs and Appraisers, as shall appear to the said Commis- 
sioners expedient, and the Chief Clerk or other Head Officer 
of the said Court shall keep a book, in which all sume received 
as costs upon distresses made under the provisions of this Act, and 
all sums paid as remuneration to the said Builiffs and Appraisers, 
and all contingent charges incurred in respect of such distresses 
shall be duly entered, and the Chief Clerk or other Officer, as 
aforesaid, of the said Court, shall also enter in the said book all 
sums realized by seule of the goods and chattels distrained and 
paid over to the landlords, under the provisions of this 
Act. | 
VII. After the passing of this Act, no distress shall be levied 
No distress for arrears for arrears of rent amounting to fifty 
or yal Peper ad dollars or leas, except under the 
der this Act. of this Act; and any person, except such 
Officer as shall be appointed under this Act, levying or attempt- 
ing to levy any such distress, shall be 
guilty of a misdemeanor, and shall be 
liable to be punished by fine and imprisonment fur the same, 
in addition to any other liability he may have incurred by such 


trespass. 


Penalty. 
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VIII. This Act shall not extend to any arrears of rent 
Act not to apply to exceeding fifty dollars, nor in respect of 
rent due to Government. any house or premises situate out of the 
local jurisdiction of any such Court, nor to any rent due to Go- 
vernment, nor to any seizure, except on the premises in Respect 
of which such rent is claimed. 
1X. A seal shall be made for every Court of Requests in the 
said Settlement under the direction of the 
Governor of the said Settlement, and all 
summonses and other process issuing out of any such Court shall 
be sealed or stamped with the seal of the Court ; and every person 
who shall forge the seal or any process of any such Court, or who 
shall serve or enforce any such forged process knowing the same 
to be forged, or deliver or cause to be delivered to any person 
any paper falsely purporting to be a copy of any summons or 
other procers of such Court, knowing the same to be fulse, 
or who shall act or profess to act under any false colour or 
pretence of the process of the said Court, shall be guilty of felony. 
X. very persou who shall give evidence in any Court of 
si sas- ot exaininine Requests in the said Settlement shall be 
witnesses. examined ov oath, or when exempt by law 
from taking an oath, on solemn affirmation ; and every person 
who, in any examination upon oath or solemn affirmation under 
this Act, shall wilfully and corruptly give false evidence, shall 
be deemed guilty of perjury. 
XI. Either of the parties to a suit or any other proceeding 
Summonres to wit- 19 any Court of Requests in the said 
nesses. Settlement may obtain, at the Office 
of the Clerk of such Court or other Officer ag aforesaid, 
summonses to witnesses, with or without a clause requiring the 
production of books, deeds, papers, and wnitings in their pusses- 
sion or control, and in any such summons any number of names 
may be inserted. 
XII. Every pergon on whom any such summons shall have 
Penalty for witness been served, either personally or in such 
not appearing, Sc. other manner as shall be directed by the 
general rules or practice of the Court of Requests out of which 


Seal of Court. 
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such summons shall issne, and who shall refuse or neglect, 
without sufficient cause, to appear or to produce any bocks, 
papers, or writings required by such summons to be produced, 
and also every person present in any such Court, who shall be re- 
quired to give evidence, and who shall refuse to be sworn and give 
evidence, shall forfeit and pay such fine, not exceeding fifty dol- 
lars, as the Commissioners of such Court shall impose on him, 
and the whole or any part of such fine, in the discretion of the 
Commissioners after deducting the costs, may be applied 
towards indemnifying the party injured by such refusal or 
neglect, 

XIII. The Commissioners of any Court of Requests in the 

Issue of warrant for sald Settlement, in al] suits where the debt 
Saline co endant or demand exceeds the suin of fifteen dollars, 
Cealing property. upon proof before them that any defendant 
against whom a summons has been taken out conceals himself, 
from, or otherwise evades process of, such Court, or is disposing 
of his property and effects, with intent to defraud the plaintiff 
-or his creditors generally, or is abont to withdraw his person 
or effects from the jurisdiction of such Court, may lzsue a war- 
rant for the apprehension of such person, and may commit him 
to gaol, until he shall find security for his appearance in such 
Court, from time to time, until judgment shall be pronounced 
in the suit commenced by such summons, und for payment of the 
amount and the costs which nay be decreed against him therein. 

XIV. Payment of any fine imposed by any Court of Re- 
quests under the authority of this Act may 
be enforced upon the order of the Commis- 
sionera of such Court in like manner as payment of any debt 
adjudged in the said Court, and shall be accounted for as here- 


Enforcemeat of fines. 


in provided. 
XV. Whenever any Court of Requests in the eaid Settle- 
ment shall have made an order for the 
sien cgainee "person payment of money, the amouut shall be 
or property of debtor. =. Coveruble, in case of default or failure of 
payment thereof forthwith, or at the time or times and in the 


manner directed, by execution against the body or the goods and 
8 1 
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chattels of the person against whom such order is made, without 
further notice or order, and the Clerk of the said Court or other 
Officer as aforesaid, at the request of the person prosecuting 
such order, shall issue under the seal of the Court a writ of exe- 
cution to one of the Bailiffs of such Court, which shall be his 
warrant to take the body of such person in execution, or to levy, 
or cause to be levied by distress and sale of the goods and chat- 
tels of such person, such sum of money as shall be so ordered, 
wheresoever they may be found within the district of the Court, 
and also the costS of the execution: and all Constables and 
other Peace Officers within their several jurisdictions shall aid 
in the execution of every such writ. . 
XVI. If any such Court shall have made any order for pay- 
In cane of order ta meut of any sum of money by instalments, 
pay by instalments, ex- execution upon auch order shall not issue 
ecution to isgue on de- : ‘ . 
fault of payment, with- until after default in payment of some in- 
Sy eraee ane stalment according to such order; and ex- 
ecution or successive executions may then issue without further 
notice or order for the whole of the said sum of money and costs 
then remaining unpaid, or for such portion thereof as such 
Court shall order, either at the time of making the original 
order, or at avy subsequent time, under the seal of the 
Court. 
XVII. Whenever any warrant shall issue for taking in execu- 
Warrants in execu. ton the body of any person under this 
tion ugainst the body == Act, the Bailiffs of the Court of Requests 
out of which such warrant sboll issue, shall be empowered, by 
virtue thereof, to take and convey him to any prison appointed 
by the Governor of the Settlement to be the prison of such 
Court, thore to remain for such term as shall be directed by the 
warrant not Jonger than six calendar months, or until he shall 
sooner perform the order of such Court. 
_ bbgieam XVIII. No person shall be impri- 
tio ageinst body and soned twice under the same judgment, nor 
shall execution agatnst the body and goods 
at the same time under the same 
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XIX. Every Bailiff executing avy process of execution ism- 

Werrants in execn- ing out of any such Court against the 
tion against guods, goods of any person, may, by virtue there- 
of, seize and take any of the goods of such person (excepting 
the necessary wearing apparel and bedding of such person or 
his family, and the tools and implements of his trade), and may 
also seize and take any money or bank notes, and avy cheques, 
bills of exchange, promissory notes, bonds, specialties or secn- 
rities for money belonging to uny such person against whom 
any execution shall have issued as aforesaid. 

XX. Ifany person shall wilfully insult any Commissioner, 

Penalty for con- Clerk, or Officer of any such Court, for 
tempts of Court. the time being, during his sitting or attend- 
ance in Court, or shall wilfully interrupt the proceedings of any 
such Court, or otherwise misbehave in any such Court, it shall 
be lawful for any Bailiff or Officer of the Court, with or without 
the assistance of any other person, by the order of a Commis- 
sioner of such Court, to take such offender into custody, and de- 
tain him until the rising of such Court ; and the Commissioners 
shall be empowered, if they shall think fit, by a warrant under 
their hands anij sealed with the seal of the Court, to commit 
any such offender to any prison to which they have power to 
commit offeaders under this Act, for any tine not exceeding 
seven days, or to impose upon any such offender a fine not ex- 
ceeding twenty-five dollars for every such offence, and in default 
of payment thereof to commit the offender to any such prison 
as aforesaid, for anv time not exceeding seven days, unless the 
said fine be sooner paid, or instead of inflicting summary punish- 
ment under this Act, may cause the offender to be indicted in 
the Court of Judicature if the offence be an indictable misde- 
meanor. 

XXL If any Officer or Bailiff of any such Court shall be 

assaulted while in the execution of his 

Penalty for asssult- : ® 
ing Bailiff, &e., in ex- duty, or if any rescue shall be made or 
si acacia attempted to be made of any persun ar- 
rested or goods levied uuder proecus of any such Court, the 
person sv offending shall Le liable toa fine vot exceeding fifty 
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dollars, to be recovered by order of such Court, or before a 
Magistrate, and the Bailiff of the Court, or any Peace Officer in 
any such case, may tuke the offender into custody (with or 
without warrant) and bring him before such Court or Magis- 
trate accordingly. 
XXII. Ifany Bailiff of any such Court, who shall be em- 
Penalty for Bailiff ployed to execute any warrant of any such 
neglecting, &e., to ex- Court, shall, by neglect, or connivance, or 
aaa omission, loses an opportunity of executing 
such warrant, then, upon complaint of the party aggrieved by 
reason of such neglect, connivance, or omission (and the fact 
alleged being proved to the satisfaction of the Court), the Com- 
missioners of such Court shall order the Bailiff to pay such 
damages as it shall appear that the plaintiff has sustained there- 
by, not exceeding in any case the sum of money for which the 
said execution is issued, and the Bailiff shall be liable thereto, 
and upon demand made therefore, and on his refusal so to pay 
and satisfy the same, payment thereof shall be enforced by such 
ways aod means as are herein provided for enforcing a judg- 
ment recovered in the said Court, without. prejudice neverthe- 
leas to the execution of the original warrant. 
XXL If any Clerk, Bailiff, or other Officer of any such 
on eee Court, acting under colour or pretence of 
duet a part of Clerk, the process of the said Court, shall be 
ae charged with extortion or misconduct, or 
with not duly paying or accounting for any money levied by 
him under the authority of this Act, the Commissioners of such 
Court may enquire into such matter in a summary way, and for 
that purpose may summon and enforce the attendance of all 
nece-sary parties in like manuer as the attendance of witnesses 
in any case may be enforced, and may make such order there- 
upon for the repayment of any money extorted, or for the due 
payment of any money 0 levied ns aforesaid, and for the pay- 
ment of such damages and costs, as they shall think just, and 
also if they shall ‘thiok fit, may impose such fine upon the 
Clerk, Bailiff, or Officer, not exceeding fifty dollars for each 
offence, as they shall deem adequate, and in default of payment 
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ef any money #0 ordered to be paid, payment of the same may 
be enforced by such ways and means as are herein provided for 
enforcing a judgment recovered in the said Court. 

XX1V. Every Clerk, Bailiff, or other Officer employed in 

Penalty for Clerk, putting any of the powers of this Act in 
&c., taking bribe. execution, who shall wilfully aod corruptly 
exact, take or accept any fee or reward whatsoever, other than his 
lawful salary, for any thing done or to be dotie by virtue of this 
Act, or on any account whatsoever relative to putting this Act 
into execution, shall, upon proof thereof before the Court in 
which such Clerk, Bailiff, or Officer is employed, and, in the 
case of a Clerk, on confirmation of the finding of the Court by 
the Governor of the said Settlement, be for ever incapable of 
serving or being employed under this Act in any office of profit 
or emolument, and shall also be liable for damages as herein 
provided. 

XXV. If any claim shall be made to or in respect of any 

Fee ieee ee goods or chattels taken in execution under 
cferroneous execution the process of any Court of Requests under 
ie as this Act, or in respect of the proceeds or 
value thereof, by any person not being the party against whom 
such process has issued, the Clerk of such Court or other Ofticer 
as aforesaid, upon application of the Of'cer charged with the 
execution of such process, as well Lefure as after any action 
brought against such Officer, muy issue a summons, 
calling before the ssid Court, as well the party ixsuing 
such process as the party making such claim, and there- 
upon any action which shall have been bronght in the 
Court of Judicature in respect of such claim shall be stayed, 
and the Judge of the Court of Judicature, on proof of the issue 
of such summons, and that the goods and chattels Were so taken 
jp execution, may order the party bnnging such action to pay 
the costs of all proceedings had upon such action, after the issue 
of such summons oat of such Court of Refuests; and the Com- 
missiouers of such Court of Requests shall adjudicate upon such 
claim, and make such order between thu parties in respect there- 
of, and of the costs of the proceedings as to them shall seem fit, 
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and such order shall be enforced in like manner as any order 
made in any suit brought in such Court. 

XXVI. If any person shall bring any suit in any Court of 

islet ddeacea ts Judicature in the said Settlement iu respect 
actions against Clerk, of any grievance committed by the Clerk, 
ie Bailiff, or Officer of any Court of Requests 
within the jurisdiction of such Court of Judicature under colour 
or pretence of the process of the said Court of Requests, and 
upon the trial of the action no greater damages shall be found 
for the plaintiff thun the sum of two hundred and fifty dollars, 
no costs shall be awarded to the plaintiff in such action, unless 
the Judge shall certify in Court, upon the back of the record, 
that the action was fit to be brought in the Court of Judi- 
cature. — 

XXVII. In all cases where any conviction shall be had for 
any offence committed against this Act, 
the form of conviction may be in the words 
or to the effect following (that is to say), Be it remembered thai 
on this day of in the year 
A B is convicted before a Magistrate for the 

or before a Commissioner acting under Act 
No, XXIX of 1866 of having (state the offence) and [ (or we) 


Form cf conviction. 


the said do adjudge the said to 
forfeit and pay for the same the sum of [or to be 
committed to for the space of ] 
Given under hand ( ) and seal 
( ) the day and vear aforesaid. 


XXVIIL No order, verdict of judgment, or other proceeding, 
secccetien- tebe tals made concerning the matters aforesaid, 
quashed for want of shall be quashed or vacated for want of 
form. 
XXIX. Where any distress shall be made for any sum of mo- 
ney to be levied by virtue of this Act, the 
law- 

va eemcae ‘of de distress itself shall not be deemed unlaw- 
feet or informality. =. ful, vor the party making the same be 
deemed a trespasser, on account of any defect or want of form 
ia the information, summons, conviction, warrant of distress or 
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ather proceeding relating thereto, nor shall the party cistrain- 
ing be deemed a trespasser from the beginniug on account of 
any irregularity which sball afterwards be committed by the 
party so distraining, but the persou aggrieved by such irregu- 
larity may recover full satisfaction for the special damage in aa 
action upon the case. 

AXX. All actions and prosecutions to be commenced agaiuat 
any person for any thing done in pursuance 
of this Act shall be commenced within three 
calendar months after the fact committed, and not afterwards, 
and notice in writing of such action, and of the cause thereof, 
shall be given to the defendant one calendar mouth at Jeast 
before the commencement of the action ; and no plaintiff shall 
recover in any such action, if tender of sufficient amcods shall 
have been made before such action is brought, or if after action 
vrought a sufficient sum of money shall have been paid into 
Court, with costs by or on behalf of the defendant. 


Limitation of actions. 


SCHEDULE. 


A. 


In the Court of Requests tn and sor the Station of (as the case 
may be). 
Form OF WARRANT. 
I hereby direct you to distrain the goods and chattels on the 


premises of A B, situate in in the 

for the sum of dollars, being the amount of 
months’ rent due to C D for the same on the 

day of last, according to the provisions of the 


Act No. XXIX of 1866. Dated first day of Muy. 
(Signed and Sealed) 
To 
E F. 
Sworn Bailiff and 4 ppraseer. 
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In the Court of Requests in and for the Station of ‘as the 
case may be). 
Form oF Inventory anD NOoTIce. 
(State particulurs of goods seized.) 

Take notice that I have this day seized the goods ana chattelg 
contained in the above inventory for the sum of dollars, 
being the amount of months’ rent due to C D at 

last, and that unless you pay the amount thereof, together 
with the costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Commissioners of the 
‘ourt of Requests to the contrary, the same will be appraised 
and sold, pursuant to the provisions of the Act No. XXIX of 
1866. 
; (Signed) E. F., 


Sworn Builiff end Appraiser. 
To 
A. B. 


C. 


In the Court of Requests in and for the Slution of 
OF F&KS TO BE LEVIED IN DISTRAINTS FOR HOUSE-RENT. 
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The above acale ia intended to inclade all expenses, except. in 
suite where the tenant disputes the landlord’s claim, and 
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have to be subpenaed, in which case each aubpoena for sums 
under twenty dollars must be paid for at-twenty cents, and each 
sibposna for sums equal to or more than tweuty dollars must be 
paid for at thirty cents. Where watchmen were kept in charge 
of property distrained, twenty cents per day must be paid per 
man, 


D. 
In the Court of Requests in and for the Station of (ua the case 
muy be), 
A B (Plaintff: 
Verxnus 
CD Defendant). 
A B, inhabitant of Jn the Station of 
maketh vath and saith, that C D, who is also an inhabitant of 
the town of is justly indebted to io the sum 
of dollars for arrears of rent of the house and premises No. 
situated at in the Station of 
due for month, to wit, from to 
at the rate of dollars per mensem. 
Sworn before me the day of 18 


Commissumner. 


E. 
In the Court of Requests in and fur the Station of (a6 the case 


many be. 

Take notice that we have appraised the goods and chattels 
seized on the under the provisions of the Act 
No. XXIX of 1866, of which 8 Notica and Tuventory had beve 
duly served upon you under date the , and that the 
said goods and chatt.ls will be sold on the at 


pursusnt to the provisions of the said Act. 
(Signed) E F. 
» GH 
Sworr Bailifs and 
To 


T ! 
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SETTLEMENT'S EXCISE REVENUE. 


ACT No, XXX or 1866. 


(Received the assent of the Governor-General on the 24th 
October 1866.) 


An Act for amending the laws for collecting a Revenue of Excise on Spirttu- 
ous Liguors and Intoxicating Drugs tn the Settlement of Prince of Wales’ 
Island, Singapore and Malacca. 


Recites the expediency of amending the Excise Laws as to Opium, 
Chandoo, Spirituous Liquors, Toddy, and Bhang. 

1. Repeals Act XIV, 1851, und extends to this Act the reference made 
to that Act in Act XIII, 1856, scction 53. 

Q—5. Makes all Opium, Chandoo, and Opium Droas, all Spirituous 
Liquors, and Toddy and Bhang, used or consumed in the Straits’ Stations, 
liable to duty except us excepted; and (3) vests in persons licensed by 
Government the exclusive right of making or preparing those articles, 
such persons (4) to be designated according to their license Opium Farmer, 
&e., who (5) shall not use his exclusive right, until he bas complied with 
specified conditions. 


Ferms of Opium. 6—14. 


(6. Establishes Regulations on the Import of Opium, requiring a Permit 
to remove, and forms to be used on Export; and (Clause 2) restricts 
Imports and Exports of Opium to certain: specified places; and Clause (3) 
requires that Imports ot less than a chest shall be lodged in specified 
places; all which Regulations (by Clause 4) are protected by a specified 
penalty. 

7. Entitles Opium Farmer to inspect Register and have certified 
extracts, which shall be evidence. 

8. Authorizes Justice of the Peace, after confirmation on oath, to issue 
search warrant for Opiam under apecitied circumstances, 

). Provides penalty and forfeiture against persons other than the 
Opium Farmer making Chandoo, or importing it, or selling it, or having 
it in possession, not being licensed, or not having purchased it from Opium 
Farmer. 

10. Provides penalty and forfeiture against persons other than the 
Opium Farmer selling, or buying, or recciving, or having in his possession 
Raw Opium less than a c'est contrary to the provisions of this Act. 

Ll—14. Establishes Regulations as to of Opium, Chandoo, Opium 
Droas, or Raw Opium arriving in Ship in less than one chest; and (12) for 
export of Opium in less than one chest, and (13) makes it penal after 
obtaining Permit to export, not to put it on boardship, &e.; and (14) 
saves from these Regulations Opium fur sale for medicinal purposes. 
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of Spiritious Liguora, 15—28. 


15—19. Regulates the importation of Spirituous Liquora and the land- 
ing thereof: and (16) the landing and storing; and (17) the removal 
from the place of Import and payment of duty: and (18) the Export of 
Spirita; and (19) the removal of Spirits from one place to another. 

20. Provides a penalty for the offenee of landing, exporting, or remoy- 
ing Spirits contrary to the Regulations. 

21. Provides a remedy iu case of refusal f the Spirit Farmer to grant 
his Permit for exportation or removal of Spirits. 

22. Obliges Spirit Farmer to grant receipt in preacribed form for duty 
received under this Act. 

23. Authorizes issue of search warrant by Justice of the Peace on 
information of Spirit Farmer of removal of Spirits without payment of duty. 

24—25. Regulates the licensiny of Suvar inanufactories for making, 
distilling, rectifying, or compounding Spariinous Ciguors; and (25) the 
exportation «f same trom manufactory. 

26—238. Provides a penalty for alicit diatillation, &e.; and (27) for 
iNicit dealings in Spirits; and (28) exempta from operntion of Act Spirits 
imported, &e., on account of Her Majesty's Govermnent, 


Faim of Toddy aud Bhang  29--32. 


29—30. Requires the owner, renter, or occupier of Jands producing 
Toddy or Bhang, to register the same with specitiod particulars; and (30) 
authorizes Justice of the Peace to msue search warrant on information 
that Toddy cr Bhanyg are produced on lands, &e., not registered, and pro- 
vides a penalty on conviction of the offeuce, 

31—32. Gives the Toddy Fariner the exclusive right of Importing and 
exporting Bhang and Toddy, except such as on uuportauion indy be offered 
to him; and (32) provides a penalty tor dealing in Voldy or Khaug with- 


out a license. 
Places of Public Entertainment where Spirutuvus Liquora are 
sold or used on the Preniises, 33. 


33. Directs the registration of all such pluces as are licensed, &c., and 

the tax to be paid for the license. : 
License:i Shops for sale of Excisable Articles. 34—44. 

34—36. Requires that all sach shops shall be registered and licensed, 
and be ander Rules framed (35) by the Comnmussidher of Pulice, who (36) 
may cancel license. 

37. Provides a penalty on licensed abop-keeper permitting gambling, 
or armed persons in his shop. 

38—42. Provides a penalty on licensed keeper of Opium, Spirit, or 
Toddy shop having Opium, &c., not purchased from Farmer; and 
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prohibits subject to a penalty all sale of those articles, except for current 
coin; and (40) payment of wages of servant or laborer in those articles ; 
and (41) sale to European or Native soldiers without authority in writing 
from the Commanding Officer of such soldier; and (42) the sale of Spirits 
or Toddy adulterated, &c., so as to be injurious to health. 

43—44. Subjects farmer to a penalty for compounding for any breach 
of provisions of this Act; and (44) prohibits outgoing Farmer selling 
excieable articles on approach of end of his term for sale by purchaser 
after specified time. 


License und Permit Fees. 45. 


45. Directs that all fees for registering licenses under this Act, and 
for Permits shall be paid to the respective Farmers; and all fines to the 
Municipal Fund. 

Revenue Officers. 46—49. 


46—47,. Warrant Officers of specified class and the Police Force alone 
tu ve Revenue Ofhicers, &c.; who (47) shall have a badge and uniform, 
and declare his office before acting against any person. 

48—49. Imposes penalty for assaulting or beating Police or Revenue 
Officer; and (49) for Police or Revenue Officer extorting or taking 
bribe, &c. 


Procedure, 50—63. 


§0—51. Empowers Justice of the Peace to issue search warrant, and 
establishes Regulations for its exceution; and (31) empowers Police and 
Revenue Oflicers to arrest and take before Justice of the Peace on reason- 
able and probable cause, to beheve he bas concealed on his person any 
article subject to forfeiture, und directs subsequent proceeding. 

62. Authorizes Jurtice of (ie Peace to proceed ex parte on default of 
appearance of person charged. 

53. Authorizes Local Government to annul, &c., orders, &c., and refund 
fine, and restore articles forfeited. 

54. Authorizes recovery of penalties by distress warrant, and in 
default of distress, &c., commitment and imprisonment, with or withdut 
hard labor, &c., and on specified case, to issue warrant of cummitinent 
without previous distress warrant. 

85. Convictions not to be quashed for want of form, nor warrant of 
commitment of it, stating the offence and punishment. 

66-58. Gives an sppeal ander specified conditions from order of 
Jastice to Court of Judicature, &c.; such appeal (57) to be entered on 
Civil Side of the Court,gand disposed of according to usual course of prac- 
tice, &c.; and (58) trial to be on the merits. 

59—60. Limits actions, &c., for any thing done ander the provisions 
of this Act to within three months after act done ; and requires notice of 
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action ; and action to lie only for act done maliciously and without reason- 


able or probable cause; and (60) allows plea of the general issue, &c., 
and regulates the judgment for costs. 

61. Exempts Permits and Licenses under this Act from atamp duties. 

62. Provides a penalty for counterfeiting, erasing, altering, or falsifying 
License or Permit, or altering or pubhshing such counterfeit, &c. 

63. Declares the Schedules annexed to Act to be part of Act, &e. 


Interpretation of Words. 


64. Interprets the terms Local Government, Settlement, Section, Court 
of Judicature, Opium, Chandoo, Chandoo Dross, Spirttuous Liquors, Toddy, 
Bhang, Importer, Chest of Opium, Shop, and words of Number and Gender. 

65. Names the Act The*’Straits’ Excise Act 1866, 

WHEREAS it Is expedient to amend the laws for the collec 
tion of a Revenue of Excise upon Opium, 
Chandoo, Spirituous Liquors, Teddy and 
Bhang, and the granting of Excise Licences for the sale of the 
said articles by retail within the Settlement of Prince of Wales’ 
Island, Singapore and Malacea; It is enacted as follows :— 

I. Act No. XLV of 1851 Gor consolidating the laws for 


Repeal of Act XIV lecting & Revenue of Eaecine on Spirt 
of 1851. 


Preamble. 


Liquors and Intoxicating Druys, in the 
Settlement of Prince of Wales’ Island, Singapore and Malacca), 
is hereby repealed, except in so far as that Act repeala any other 
Regulations or Acts, and except as to acts done, offences com- 
mitted and liabilities incurred before the passing of this Act. 
Section 53 of Act No. XIII of 1806 (for regulativg the Police 
of the Towns of Calcutta, Madiax and Bombay, and the several 
Stations of the Settlement of Prince of Wales Island, Singa- 
pore and Malacca), shall be read as if the reference therein 
made to the said Act No. XIV of 1851 were made to this Act. 

II. All Opium, Chandoo and Opium Dross, and all Spici- 
tuous Liquors, and all Toddy and Bhang 
shall, except asin hereinafter provided, be 
liable to a duty when used or consumed in any of the Stations 
of the said Settlement. 

LIL The exclusive right of making or preparing Chandoo or 
Opium Dross, and of retailing Chandoo or 
Opium Dross, or Opium in smaller quan- 


Datics imposed. 


e rights. 


342 THE ACTS OF THE (1866. 


tities than one chest; and the exclusive right of retailing Spiri- 
tuous Liquors, and of making and distilling Spirituous Liquors ; 
and the exclusive right of selling Toddy and Bhang, within the 
Settlement of Prince of Wales’ Island, Singapore and Malacca, 
shall be vested from time to time in such persons as the Local 
Government may license for that purpose, either by public or 
private sale of such exclusive rights, and on such conditions as 
ay be proper to secure the due payment of the rents and reve- 
nues of the said farms, and to provide equitable arrangements 
for the transfer of the stocks of machinery aud exciseable arti- 
cles in the possession of any farmer, at the end of his term of 
exclusive privilege to the next succeeding farmer. 
IV. Any person in whom the exclusive right of making or 
era one prepacing Chandoo or Opinm Dross, and 
of retailing Opium in smaller quantities 
than one chest shall be vested, shall be called the “ Optum 
Farmer of Prince of Wales’ Island,” or “ of Singapore,” or “ of 
Malacca,” as the case may be; and the person on whom the 
exclusive right of retailing Spirituous Liquors, and of makiag 
and distilling and compounding Spirituous Liquors shall be 
vested, shall be called the % Spirit Former of Prince of Wales’ 
Island,” or © of Singapore,” or “of Malacca,” as the case may 
be; and the person in whom the exclusive right of selling 
Toddy and Bhang shall be vested, shall be called the “ Toddy- 
Farmer of Prince of Wales’ Island,” or “ of Singapore,” or “ of 
Maiacca,” as the case may be. 
V. No person tu whom such exclusive right mav be vested, 
Farmers to sign con- Shall use such right until after he shall 
Bec have entered into a contract in writing with 
the Local Government, binding himself to adhere to the terms 
of such contract, and to the provisions of this Act; and the 
several farmers shall give such security as 
‘may seem to the Local Government to be 
sufficient for the due fulfilment of their contracts, by depusit of 
money or valuable securities, or by mortgage of real or personal 
Government may dis. Property or otherwise: And it shall be 
pose of securities, 2c = lawful for the Local Government to sell, 


and give security, _ 
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dispose of and realize all such property mortgaged, pledged or 
" deposited, without action, suit or other 

legal procedure for judgment or decree, in 
any Court of Justice, and to apply the same or the proceeds of 
sale thereof, or so much thereof as may be required, to liqui- 


summarily. 


and arply sameto de- “ate any penalties, forfeitures, damages or 
seicencntsce losses which may arise or exist against the 
said farmers at the end of their several terms, before surrender- 
ing to them their securities, or making over to them the monies 
and valuable securitics so deposited: Provided that no such 
een penalties, forfeitures, damayes or losses shall 
be chargeable agunst any farmer uuder 
this Act till the same shall have been sanctioned, in writing, by 
the chief Civil Authority in the said Settlement. Such contract 

Form of contract and mortgage may be in the form of Sche- 
and of mortruge. dnle A to this Act annexed or to the like 


effect. 
' 


Farm of Opium. 
VI. Clanse |.—Every person importing into any of the said 
Stations any Opium, shall, before landing 
such Opium or any part thereof, deliver or 
cause to be delivered to tho Registrar of 
Tmports and Exports of the Station, a Bill 
in form of Schedule B to this Act annexed or to the lke effect 
specifying the quantity and description of Opium, the name of 


Import of Opium. 


Bill of specifications. 


the ship, the time of landing, and the place where the said 
Opium is intended to be store]: whereupon the Registrar of 
Pecmithy Regiat'ar Iinports and Exports or his Deputy shall 
of Imports and Ex- furnish a permit, without fee, in form of 
iia a Schedule C to this Act annexed or to the 
like effect, authorizing the Opium to be landed and stored, im 
terms of the Bill of specification; and no Opium so stored shall 
be removed without a permit from the Registrar of Imports and 
Exports, who shall grant such permit on 
the application, in writing, in form of 
Schedule D to this Act annexed or to the like effect, of the 
owner or his agent, desiring to remove the same, and stating the 


Permit to remove. 
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place to which it is to be transferred : and before exporting any 
Opium from any of thé said Stations, the 
intending exporter shall furnish to the Ke- 
gistrar of Imports and Exports of the Station, a Bill in form of 
Schedule E to this Act annexed or to the like effect, specifying 
the quantity and description of Opium to be exported, and the 
name of the ship, and the place to which the same is to be export- 
ed, whereupon the Registrar of Imports and Exports or his Deputy 
shall furnish, without fee, to the intending 
exporter, a permit in form of Schedule F to 
this Act annexed or to the like effect, authorizing the said 
Opium to be exported. 

Clause 2.—And it shall not be lawful for any person to im- 


Export of Opiam. 


Permit to export. 


Confine! to principal port or bring into any of the said Stations, 
bo or to export or take out from any of the 
Stations any Opium except to or from the principal ports of 
such Station, and within the limits of the said several ports, as 
laid down under Act No, XXII of 1855 (for the regulation of 
Ports and Port Dues), or any other Act to the like effect to be 
hereafter passed. 

Clause 3.—Any Opium in smaller quantitics than one chest, 

Opium leas than one imported into any of the said Stations, shall 
chert. be lodged in the office of the Registrar of 
Imports and Exports subject to the rules laid down in Section 
11 of this Act, and shall not be taken therefrom except for 
exportation or sale to the Opium Farmer of the Station, as is 
hereinafter provided. 

Clause 4.—Any person offending against any of the provi- 
sions of this Section, shall be lable on 
conviction toa penalty not exceeding five 
hundred dollars; and any Opium so im- 
ported or exported, or stored or moved, or 
attempted to be imported or exported, or stored or moved, con- 
trary to the provisions of this Section, with the packages and 
vessels in which it is contained, shall be seized and forfeited. 

VII. The Opium Farmer shall be entitled to inspect and 

of Regia. take extracts from the Registry of Imports 
aud Exports, and the production of a copy 


Penalty. 


Forfeitare. 
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of any extracts from the said Registry, certified under the hand 
seal of the Registrar of Importa and Exports of the Sta- 
eetracia ee tion or his Deputy, ehall, on the trial of 
eines: any person charged with an offence under 
this Act, in any Court of Justice within the said Settlement, be 
proof of the facta set out in the said extracts, till the contrary 
be shown by or for the person so charged, and the omission of 
entries in the said book shall be proof, till 
the contrary is shown in like manner, that 
application has not been made for the permit required, 
VIIT. Any Justice of the Peace at any of the snid Stations, 


Search warrant fr Of Information on oath lodged before him 
Opium, 


Omigsion of entries. 


by the Opium Farmer of the Station or 
. his agent, that there is reason to believe 
Information. : . 

that any Opium has been imported into 
the said Settlement contrary to the provisions of this Act, or 
that any Opium imported into and stored in the Station has 
been removed without a permit, as hereinbefore required, from 
the place in which such Opium was stored, may issue his war- 
rant in the form of Schedule G to this Act annexed or to the 
like effect to enter and search any place, and if any Opium is 
found to have been so imported or to be missing from the place 
in which it was permitted to be stored, the person in whose pos- 
session such Opium may be found or in whose name such Opium 

shall have been so store | shall be liable on 

Penalty. pad 

conviction toa penalty not excreding five 
hundred dollars for every chest of Op um which shall be found 
to have been eo imported or so removed contiary to the provi- 
sions of this Act. 

IX. Every person, other than the Opium Farmer of tue 
Station, who shall make or prepare Chan- 
doo or Opium Dross withio the local limits 
of the jurisdiction of the Court of Judicature of the said Set- 
tlement, or who shall import thereinto any Chandoo or Opium 
Dross except as is hereinafter provided by 
Section 11 of this Act, or who shall there- 
in sell or offer fur sale, or permit to be sold 
Selling Chandvo. 

or offered for sale, or who shall purchase, or 
uv 1 


Making Chandoo. 


Importing Chandoo. 
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Having in possession Who shall knowingly have in or rece)ve into 
ane his possession or control, any Chandoo or 
Opium Dross, or Opium in less quantities thau one chest, not 
purchased from the Opium Farmer of the then current year or 
a licensed Opium shop-keeper of the Station of the then cur- 
rent year, the onus of proof of which pur- 
chase shall rest with the person in whose 
possession or control the said Chandoo or Opium Dross or Opium 
may be fcund, shall be liable on conviction, for the first offence, 
toa penalty not exceeding one hundred 
dollars; for the second offence a penal- 
ty not excceding two hundred dollars; and fur every subsequent 
offence a penalty not exceeding four hundred dollars ; and all 
such contraband Chandoo or Opium Dross, 
and the vessels containing the same, shall 
be forfeited, and all utensils and vessels which have been used 
or which are plainly intended to be used in preparing Chandoo 
and Opium Dross shall be seized and forfeited. 
X. Every person, other than the Opium Farmer of the Sta- 
Raw Opium, selling tion, who shall sell or offer for sale, and 
or buying. every person who shall buy from any per- 
son other than the Opium Farmer of the then current year, or 
who shall knowingly receive or have in his posvession contrary 
to the provisions of this Act any quantity 
of raw Opium less than one chest, shall be 
liable on conviction, for the first offence to a penalty not exceeding 
one hundred dollars ; for the second offence a penalty not exceed- 
ing two hundred dollars; and for every 
subsequent offence a penalty not exceed- 
ing four hundred dollars ; and all such Opium with the pack- 
ages or vessels in which the same. is con- 
tained, shall be seized and forfeited: Pro- 
« vided that nothing herein contained shall 
be held to prevent the sale of raw Opium 
for exportation ander the provisions of Section 12 of this Aot. 
XI. Every person arriving in any ship at any of the said 
Rew Opium or Chan. Stations, who may have on board any 
Chandoo, or any Opium Dross, or apy raw 


Proof. . 


Penalty. 


Forfeiture. 


Having in possession. 


Penalty. 


Forfeiture. 
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Opium in leas quantity than one chest, shall, within twenty-four 
hours after such vessel shall have come to anchor, give notice in 
writing thereof to the Registrar of Imports and Exports in the 
form of Schedule B to this Act anhexed og 
to the like effect, and shall apply to the 
said Registrar for a permit to land the said Opium or Chandoo 
or Opiam Dross; and the said Registrar or his Deputy shall 
forthwith issue a permit, without fee, in 
form of Schedule C to this Act anoexed or 
to the like effect ; whereon the person receiving the permit shall 
forthwith, and before landing any of the suid Opium, Chandoo 
or Opium Dross, furnish a copy of the said 
permit to the Opium Farmer of the Sta- 
tion; when the said Opium, Chandvo and Opium Dros shall be 
forthwith landed and deposited in the office 
of the said Registrar, where it shall remain 
until exported or sold to the Opium Farmer: and when it is 
desired to export the same, the owner or his agent shall apply, 
in writing, in form of Schedule E to this Act annexed or to the 
like effect, to the said Registrar for a per- 

aaa mit to export; when the said Registrar or 
his Deputy shall issue his permit, without fee in the form of 
Schedule F to this Act annexed or to the like effect, authorizing 
the export ; and the person receiving the said permit shall forth- 
with, and before the removal of any of the suid Opium, Chano- 
doo or Opium Dross, furnish a copy of the said permit to the 
Opium Farmer of the Station, and shall at 

Rae ens ---- thereafter proceed to remove the said 
Opiam, Chandoo or Opium Droas from the said office to the ship 
in which it is to be exported: Provided 


Notice to ‘and. 


Permit to land 


Notice to Farmer. 


D. posit. 


Fray He always, that nosuch permit for exporta- 
tion shall be granted ull the person ap- 
Port clearance. plying for the same shall have produced 


the port clearance for the ship in which it is intended to ex- 
port the said Opium, Chandoo or Opium Dross: aod provided 

Spetificasions in further, that the permits for landing and 
permits. for exporting such Oyium, Chacdoo and 
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Opium Dross shall specify the name of the ship, the name of the 
owner of the Opium, Chandoo and Opium Dross, the quantity 
ard description cf the same, and the vessels or utensils contain- 
tng the same, and the time of intended landing or removal from 
the said office; and any person committing a breach of any of 
the provisions of this Section shall, on con- 
viction thereof, be liable toa penalty not 
exceeding two hundred dollars, and the 
Opium, Chandoo or Opium Dross shall be 


Peralty. 


Forfeiture. 


seized and forfeited. 
XIL Every person who shall be desirous of exporting or of 
Expert of Opium less Selling for exportation raw Opium in any 
than one chest. quantity less than one chest, shall deposit 
One chest to be dee 2 Chest containing the customary quantity 
posited. in the offce of the Registrar of Imports 
and Exports. and whenever such person shall apply for any 
portion of such Opium to be delivered to him or to any pur- 
chaser thereof for exportution, he shall deliver to the Registrar 
of Imports and Exports or his Deputy a 
written Bill of particulars in form of Sche- 
dule E to this Act annexed or to the like effect, expressing the 
quantity of Opium that is to be exported, and the name of the 
person who is about to export the same, and of the ship, and of 
the master, and of the place to which the same is to be export- 
ed, and the time of removal, and having also, in case the Opium 
mentioned therein is to be sold for exportation, the nama of the 
purchaser written thereon ; and the said Registrar or his De- 
Delivery by Regise Puty shall thereupon cause the quantity of 
Omum specified in the Bill of particulars 
vo be taken out of such chest and delivered to the person who 
is to export the same, and shall deliver to such person, without 
fee, a permit in form cf Schedule F to this 
Act annexed or to the like effect: and the 
sxid Opium shall be exported in terms of the said permit, and 
such chest shall remain, in the custody of the said Registrar or 
his Deputy, uutil all the Opium contained 
therein shall have been exported or sold, 


Bill of particulars, 


Permit w export, 


emptied, 
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when the chest shall be destroyed: Pro- 
vided that no such Opium shall be removed 
from the said office till the person desirous 
of exporting the same shall have fur- 
nished to the Opium Farmer of the Sta- 
tion a copy of the said permit, and till 
after the port clearance for the ship in which the same is intend- 
ed to be exported shall have been produced to the said Regis 
trar or his Deputy; and every person who shall commit a 
. breach of any of the provisions contained 

In this Section, shall be hable on convie- 
tion toa penalty not exceeding one hundred dollars. 


XII. Every person who shall receive any such permit as 


Proviso. 
Notice to furmer. 


Port clearance. 


Penalty. 


afuresaid for the exportation of any quan- 
tity of Opium less than one chest, and 
who shall not, upon receiving the same, within the time named 


Not exporting. 


therein, cause such Opium to be conveyed to and placed on board 
of the vessel mentioned in such permit, shall 
Penalty. , a 
be linble on conviction toa penalty nat @ex- 
ceeding two hundred dollars, and the Opi- 
Forfeiture : 
um and the vessels and conveyances in 
which it is contuined shall be seized and forfeited. 
XIV. The foregoing provisions of this Act shall not apply 
to the sale of Opium for medicinal purpores 
by recognized Medical Practitioners, Chetn- 


ists aud Drugegists. 


Exemption, 


Fai of Spirttuons Liquors. 


XV. Clause 1.—Every person importing into any of the said 
Stations any Spirituous Liqnors shall, he- 
fore landing the same or any part thereof, 
deliver or cause to be delivercd to the Kee 
gistrar of Imports and Exports of the Sta- 
tion or his Deputy, a Bill in form of Schedule B to this Act 
annexed or to the like effect, specifying the quantity aud descrip- 
tion of such Spirituous Liquors, the name of the ship, and the 
place wheru the same is intended to be stored, and the time 


Import of spirits. 


Bill of specifications. 
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when it is intended to be landed; whereupon the Registrar of 
Imports and Exports or his Deputy shall 
furnish, without fee, a permit in the form 
of Schedule C annexed to this Act or to the like effect, author- 
izing the Spirituous Liquors to be Janded and stored in terms 
of the Bill of specifications, which permit shall include all the 
particulars required in the Bill of specifica- 
tions: Provided always, that if the said 
Spirituous Liquors or any portion therecf 
are intended for use or consumption in the 
premises of the importer, where they may be stored on importa- 
tion, he shall before receiving the permit make a declaration in 
the form of Schedule I to this Act annexed or to the like effect, 
signed by him to that effect, and shall pay to the Spirit Farmer 
for the quantity so inteuded to be used or 
consumed the duty leviable under this Act. 
Clause 2.—When the permit for landing is received by the 
importer, he shall forthwith, and before 
landing or removing the Spirituous Liquors 
or any portion thereof, furnish to the Spirit Farmer of the Station 
a copy of the said permit, and the Spirituous Liquors shall be 
landed and stored in terms of the landing 
permit: any person offending against any 
of the provisions of this Section shall be 
liable on conviction to a penalty not ex- 
ceeding five hundred dollars, and the Spirituous Liquors shall 
be seized and forfeited. 

XVI. Whenever any ship shall arrive at any of the said 
Stations, having on board Spirituous Li- 
quors not entered on the ship’s manifest, 
and pat forming part of the ship’s stores or provisions placed on 
board by the owner, charterer or other person, for the use of 
the officers, passengers and crew of such ship, the master, super- 
cargo or other person having charge or control over such Spiri- 
tuous Liquors shall, within twenty-four hours after the arrival 
ef any such ship, causo the said Spirituous Liquors to be landed 

atored in the office of the Registrar of Imports and Exports, 


Permit to land. 


Proviso. 


Use on premises. 


Payment of duty. 


Landing spirits. 


Notice to farmer. 


Penalty. 


Spirits on beard: ships. 
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in the manuer provided by Section 15 of 
this Act for the landing of Spirituous 
Liquors, and such Spirituous Liquors shall remain in the 
said office till the departure of the snid 
Exporting. ship, when they shall be exported in 
manner provided by Section 18 of this 
Act: Provided however that such Spirituous Liquors or any 
portion thereof may be sold or removed from the said office, 
subject to the provisions of this Act 
for the removal, sale and export of Spiri- 
taous Liquors and for the payment of duty thereon ; any person 
convicted of an offence contrary to the provisions of this S8eo- 
tion shall be liable toa penalty not ex- 
ceeding two hundred dollars, and such 
Spirituous Liquors shall be seized and for- 
feited. 
XVII. Every importer desirous of removing any Spirituous 
aeesa at sei Liquors from the place where they shall 
from place of impors have been stored on importation, shall 
ornare, apply in writing, in form of Schedule K to 
thia Act annexed or to the lke effect, to 
the Spirit Farmer of the Station, stating 
the quantity and description of the Spirituous Liquors, the time 
of removal, the place to which they are to be removed, and the 
person or persone into whose premises they are to pnas, and ex- 
cept when the Spirituous Liquors are to be removed for exporta- 
tion as is next hereinafter provided, shall 
pay or cause to be paid to the said Spirit 
Farmer the sum of fifty cents of adollar for everv gallon of 
such Spirituous Liquors, and if in bottles the sum of fifty cents 
of a dollar for every four quart bottles or eight pint bottles, and 
&@ proportionate sum fur any leseer quantity ; whereupon the 
said Spirit Farmer, if the application is male between the hours 
of mx in the morning and six in the eveoing, shall deliver to 
such person, without fee, a written permit 
toremove the ss.ve in the form 
dule L to this Act annexed or to the like 


to be landed. 


Yroviso for salo. 


Penalty. 
Forfeiture. 


Application to farmer. 


Payment of duty. 


Permis for removal. 
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XVIII. Whenever it is intended to export any Spirituous 
Liquors from any of the said Stations, the 
intending exporter shall furnish to the Re- 
gistrar of Imports and Exports of the 
Station or his Deputy, a Bill in the form of 
Schedule E to this Act annexed or to the like effect, specifying 
the quantity and description of the Spirituous Liquors, the 
owner's name,ghe name of the ship and of the place to which 
they are to be exported, and the time of removal; whereupon 
tke Registrar of Imports and Exports or 
his Deputy shall furnish a permit, without 
fee, in the form of Schedule F to this Act annexed or to the 
like effect, contajning the particulars above required, authoriz- 


Ex ort of spirits. 


Bill of specifications. 


Permit to export. 


ing the said Spirituous Liquors to be exported by the said 
applicant, who shall forthwith and before 
removing the said Spirituous Liquors sup- 
ply to the Spirit Farmer of the Station a copy of the said per- 
mit. Provided always, thatif the quantity of Spirituous Li- 
quors to be exported do not exceed three dozen quart bottles or 
‘a permit for Six dozen pint bottles, it shall not be ne- 
cessary to apply to the Registrar of Im- 
ports and Exports for his permit; but application as herein- 
before provided shall be made to the Spirit Farmer, who in such 
case shall grant bis permit in the form above described without 
payment of duty for the removal of the said Spirituous Liquors 
to the ship in which they are to be export- 
ed. Provided further, that the Spirit 
Farmer shall nct be required to grant such 
permit for exportation till the port clear- 
ance of the ship in which the Spirituous Liquors are to be ex- 
ported shall be produced to him; and provided further, that in 
the event of any person being desirous 
ef exporting Spiriiuous Liquors on which 
the farmer's duty 
proof of such payment by the person apply- 
Refund. ing, the Spirit Farmer shall refund to the 
exporter the amoynt of duty which mey have been paid on the 


Notice to farmer 


Proviso. 


Port clearance. 


Proviso. 


Duty already paid. 
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quantity of Spirituous Liquors so to be exported, and shall issue 
his permit for the exportation thereof; and any person to-whom 
such refund shall have been made neglecting 


Net exporting. mae ; 3.4 s 
or omitting to cause the said Spirituous Li- 

ena quors to be exported in terms of tha said 
permit, shall be liable on conviction to a 
Poses penalty not exceeding five hundred dollars, 


and the said Spirituous Liquors shall be 

seized and forfeited. 
XIX. Every person except as hereinbefore provided in Seac- 
Ruheequent removal tion I7 of this Act, desirous of removing 
of spirits. Spirituous Liquors from one place to ano- 
ther, or from the possession of one person 
to that of another person, shall apply ia 
writing in the form of Schedule M to this Act annexed or to 
the like effect, to the Spirit Farmer of the Station, stating the 
quantity and descriptiun of Spirituous Liquors, the place to and 
from which they are to be removed, aad the person from and to 


Application to farmer. 


whose possession they are to be removed, and the time of removal ; 
whereupon the said Spirit Farmer shall grant his permit in the 
form of Schedule N to this Act annexed 
orto the like effect, without payment of 
any fee, for the removal: Provided the 
: duty levisble on the aasid Spirituous Lie 
quora shall have been already paid to the Sprit Farmer of the 
then current year; tne onus of proof of 
which payment shall reat with the person 
applying for the permit. 
XX. Any person convicted of having landed or exported or 
Siveipiaadinm or ex: removed any Spirituous Liquors contrary to 
porting, or removing the provisions of this Act, shall be liable on 
7 conviction to a pensity of one bundred 
dollars for the first offance ; to two hundred 
doilars for the second offence ; and four hun- 
dred dollars for the third and every subsequent offence ; and the 
Spirituous Liquors and the vesecls in which 
they arecontained shall beseized and forfeited, 
wi 


Farmer's permit, 


Proviso fur duty. 


Proof of payment. 
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XXL If tne Spirit Farmer shall refuse on application as 
Farmer refusing per- hereinbefore provided to grant his permit 
| for the exportation or removal of any Spi- 
Application to Jus ‘ituous Liquors, the person requiring such 

tice of the Peace. permit may apply in writing to any Justice 
of the Peace, furnishing him with a copy of the application 
made to the Spirit Farmer, and such Justice of the Peace, on 
security being given to his satisfaction for 
the amount of Juty leviable uader the pro- 
visions of this Act onthe quantity of Spirituous Liquors in- 
tended to be removed, shall issue his order in the form of Sche~ 

Order of Justice of ule O to this Act annexed or to the like 
the Peace. effect, under his hand and seal, authorizing 
the removal of the Spirituous Liquors, and for which order a fee 
of one dollar shall be paid by the applicant, and if the said 
Farmer shall thereafter be convicted of an 
offence under the next succeeding Sec- 
tion of this Act, such fee shall be refunded by tke said 
Farmer. 

XXII. The Spirit Farmers at each of the said Stations shall 
grant their receipt in the form of Schedule 
P to this Act annexed or to the like effect, 
for every sum of money received by them as duty under the 
provisions of this Act, and any Spicit Farmer refusing, without 
good cause shown, to grant his permit for 
the exportation or removal of Spirituous 
Liquors under the provisions of this Act, or refusing to grant 
his receipt as above required, shall be ji- 
able on conviction to a penalty not exceed- 
ing one hundred dollars. 

XXIII. Any Justice of the Peace, at any of the said Sta- 

eee Conner tions, on information lodged before him on 
oath by the Spirit Farmer of the Station or 
his agent, that he has reason to believe that 
Spirituous Liquors imported into the Station have been removed 
from the place where the same may have been stored on importa- 
tion under the provisions of this Act, without payment of duty 


Becurity for duty. 


Fee for order. 


Receipts by Farmers. 


Refusing permit. 


Penalty. 


Ta formation on oath. 
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Farmer, may issue his 
warrant in the form of Schedule G to this 
Act annexed or to the like effect, authorizing the said Spirit 
Farmer or his agent to enter the place in which such Spirituous 
Liquors are or shall have been stored and 
examine the same, and, if it appear that 
there is any deficiency in thequantity which 
ought, according to the landing permit of the Registrar of Im- 
ports and Exports and the permits granted for the exportation 
and for the removal of Spirituous Liquors, to be found stored in 
such place, the person or persons in whose name the landing 
permit was issued by the Registrar of Im- 
ports and Exports or hia Deputy may be 
summoned before any Justice of the Peace of the said Station, 
and, on proof to his satisfaction that there is a deficieucy in the 
quantity of Spirituous Liquors, such person 
shall be liable to a penalty not exceeding 
five huudred dollars, and shall pay to the 
said Spirit Farmer the duty leviable under the provisions 
of this Act on the deficiency : Provided always, that such per- 
son shall not be held liable for any defi- 
Proviso for leakage, . -_ 
&c. ciency arising from leakage or breakage ; 
and provided further, that the Spirit F 
er or his agent in serving such warrant 
shall be accompanied by a Police Officer of 
the rank of Inspector at least. 
XXIV. From the passing of this Act, whoever being a 
manufacturer of sugar, or whoever be.ng in 
charge of a place for the manufacture of 
sugar, in the said Settlement, shall be desirous of having a du- 
tillery at his sugar manufactory for making or distilling, or recti- 
fying or compounding Spirituous Liquors, shall apply in writing 
to the Commissioner of Police of the Statipn within which such 
sugar manufactory is situated for a license ; 
and in such application shall be inserted 
the name of the upplicant, the situation of his manufactory, and 
the number and size of the stills he is desirous of keeping ; and 


to examine stores. 


Deficiency. 


Summons. 


Penalty. 
Duty. 


Pro riso. 


Service of warrant. 


Sugar distilleries. 
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the Commissioner of Police shall grant such license renewable 
Fee. every year under his hand and seal to the 
applicant, on payment of a fee of ten dol- 
Jars; and such license shall be registered in 
the Police Office of such Station or 
: place. ° 
XXV. No licensed distiller shall be at liberty to sell i apy 
person other than the Spirit Farmer of the 
as Station, or tu sell, send out of or deliver 
riaes Ke. for eX from his distillery for exportation, any Spi- 
rituous Liquors in a less quantity than one 
hundred and sixty imperial gallons, or, if 
in bottles, in a less quantity than fifty dozen of quart bottles or 
one huudred doz2n of pint bottles; and every licensed distiller 
who shall sell, seud out or deliver, or permit to be sold, sent 
out or delivered from his distillery, any 
Spirituous Liquors (except as aforesaid) 
shall on conviction fur every such offence be liable to a penalty 
not exceeding one huudred dollars, and such 


Registry. 


Distiller selling, &c. 


160 gallons, 


Penalty. 


POuRATS: Spirituous Liquors and the vessels in which 


the same are contained shall be seized and forfeited, 

XXVI. Every person, other than the Spirit Farmer ora 
licensed distiller, who shall make or distil, 
or rectify or compound any Spirituous Li- 
quors, or shal] knowingly keep or have in 
his possession any still or other utensil 
or apparatus, or part of such still, utensil 
or apparatus, for distilling or making, 
or rectifying or compounding Spirituous Liquors, shall on 
conviction for every such offence ve hable to a penalty not 
exceeding one hundred dollars ; and all such Spirituous Li- 
quors, and every such still or other utensil or apparatus, or por- 
fion of such still, utensil or apparatus, 
shall be seized and forfeited, but nothing 

cat jai contained in this or sny other Section of 
this Act shall be construed to extend to distllations for 
cinal or scientific purposes. 


Tllicit distillation. 


Having still in pos- 
ession. 


Distilling. 
Penalty. 


Forfciture, 
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' XXVIE Every person, other than the Spirit}Farmer“or _per- 
_ealing in spirits £008 duly licensed under the provisions of 
illicitly. this Act for the sale of Spirituous Liquors, 
who, within the said Settlement, shall sell or,purchase, except 
for exportation, any Spirituous Liquors on which the duty levi- 
able under this Act shall not have been paid to the Spirit Farm- 
er, and every person as aforesaid who shall knowingly have in 
‘his possession, custody or control, any 
Spirituous Liquors sold or purchased with- 
out such payment of duty, shall be liable 
on conviction toa penalty not exceeding one hundred dollars for 
the first offence, and two hundred dollars for the second offence, 
and four hundred dollars for the third and every subsequent 
offence ; and the Spirituous Liquors with 
the vessels in which they are contained 
shall be forfeited: Provided that it shall 
be incumbent on the person in whose possession any Spirituous 
Liquor shall be found to show that the duty leviable under this 
Act has been paid to the Spirit Farmer. 
XXVUI. All Spirituous Liquors imported, landed, removed 
Exemption for Gov- 0 OF exported from apy part of the said 
ernment. Settlement on account of Her Majesty's 
Government, are excmpt from the operation of this Act. 


Having in possession. 


Penalty. 


Forfeiture. 


Proviso onus of proof. 


Farm of Toddy and Bhang. 


XXIX. Every owner, renter or occupier of lands within the 
Registry of Toddy said Settlement, producing Toddy and 
and Bhang lands. Bhang, shall cause the said lands to be 
registered at the office of the Collector of Jand revenue of the 
Station, and shall furnish to the said Collector a statement, in 
writing, describing the locality of the said 
lands, and containing full particulars as 
to the number of trees used for producing Teddy, and the extent 
of ground cultivated with Bbang, and from time to time ss 
_ alterations take place in the numbers of such trees, and in the 
extent of ground 20 cultivated with Bhang, shall report such 


Particulars. 
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alteration to the said Collector, who shall 
cause the said particulars to be entered in 
a book to be kept for that purpose in 
his office, which book shall at all reasonable times be open to 
the Toddy Farmer or his agent, without fee in that benalf: and 
any person convicted of an offence against the provisions of this 
Section shall be liable to a penalty of one 
hundred dollars: Provided further that, on 
the trial of any person charged under this 
Section, the prodyction of an extract from the said book of 
registry, signed by the said Collector of land revenue or his 
Deputy, shall be proof of the facts stated in the said extract till 
the contrary be shown by the person charged, and the omission 
of full and correct entries relating to the lands as to which the 
charge is made shall be proof against the owner, renter or 
occupier, that such lands have not been so registered. 

XXX. Any Justice of the Peace, on the information on oath 
of the Toddy Farmer of the Station or his 
agent, that there is good reason to believe 
that Toddy or Bhang is produced on lands in the said Settle- 
ment not duly registered under Section 29 of this Act, may 
igaue his warrant in the form of Schedule G to this Act annexed 
or to the like effect, authorizing the Toddy Farmer or his agent, 
accompanied in’ either case by a Police 
Officer, to enter in and examine such lands, 
and the Toddy Farmer may apply to any 
Justice of the Peace for a summons against the owner, occupier 
or other person in whose name such lands are registerea, to 
appear at the Police Court at the Station to answer any charge 
under Section 29 of this Act, and any person so summoned to 
appear, on being convicted of an offence 
against Section 29 of this Act, shall be 
«liable to punishment as is provided by the 
said Section: Provided that such Justice of the Peace may 
issue his warrant, either before or after the issue of such sum- 
mons, to compel the appearance of any pereon charged on the 


Registry book. 
Inspection of book. 


Penalty. 
Proviso for proof. 


Search warrant. 


to examine lands. 


Summons. 


Penalty. 
Proviso. 
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information on oath of such Toddy Farmer or his agent, with 
having committed an offence against Section 29 of this Act 

XXXII. No sales other than the Toddy Farmer of the 

Import of Todd tation, shall import or export any Todd 
and Bhang. ” or Bhang into - from - ” : 
except in the case of imports for sale to the Toddy Farmer of the 
Station: and any Tuddy or Bhang imported into any of the 
Stations shall be at once taken to the principal shop of the 
Toddy Farmer at the Station and there sold, or delievered to 
such Toddy Farmer at such price as may be 
fixed from time to time by the Local 
Government: Provided always, that if the 
Export again. Toddy Farmer shall refuse to purchase any 
Toddy or Bhang so imported, the importer 
shall forthwith export the same: Avy per- 
sop committing a breach of the provisions 
of this Section shall be liable on conviction to a penalty not 
exceeding one hundred dollars, and the Toddy or Bhang found 
with such person shall be seized and forfeited. 

XXXII. Every person within the-said Settlement who shall 

Dealing in Toddy or Sell, or offer for sale, except to the Toddy 
Bhang. Farmer of the Station, and every person 
as aforesaid who shall purchase from any person other than the 
Toddy Farmer of the Station of the then current year, or from 

Having in posses & licensed Toddy Shop-kecper of the then 
sion. current year, or who shall knowingly have 
in his possession any Toddy or Bhang, not purchased by him 
from such Toddy Farmer or registered Todidly Shop-keeper, the 
burthen of proof of which purchase shall reat 
on the person charged, shal Ibe liable on 
conviction to a penalty not exceeding one 

vorcuare hundred dollars, and all such Toddy or 
Bhang shall be seized and forfeited. 
Places of Public Entertainment where Spirituous Liquors are 
sold to be used on the Premises. 

XXXIII. All Hotels, [nns, Taverns, Eating-Houses, Punch- 
Houses and other houses of public enter- 
tainment in any of the Stations of the 


Price. 


Proviso. 


Penalty. 


Forfeiture. 


Burthen of proof. 
Penalty. 


Hotels, &e. 
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said Settlement, in which it is desired to sell Spirituous Liquors, 
and which are already licensed under any Act of the Legislative 
Council of India for regulating such places, shall be registered 
in a book to be kept for that purpose 
by the Commissioner of Police of the 
Station, yearly, in the last ten days of the month of 
April, or at such other time as may be directed by the Local 

Government: and such Commissioner of 

Police shall grant a license in the form of 
Schedule H to this Act annexed or to the like effect, to the 
person desirous of opening or keeping such place of public 
to sell for consump. eXtertainment, authorizing such person to 
tion on premises. sell by retail Spirituous Liquors under 
the provisions of this Act, so that the same be used or consumed 
in the licensed houses in which they may be purchased ; and 
the said licensed houses may be classed hy the Commissioner 
of Police, with the sanction of the Local 
Government, in three classes according to 
the importance of the establishment and the quantity of Spiri- 
tuous Liquors likely to be consumed therein, and for such 
licenses a fee shall be paid, yearly, as 
follows! that is to say,— 


to be registered. 


License. 


Three classes. 


Foes. 


For a lst Clasa House ......... -~ Dollars 100 
» ond ‘ Sag eee evens ‘5 75 
» ord . Sratenealoues 7 50 


and any person, after the thirtieth day of April in each year, or 
such other time as may be fixed by the Local Government for 
the determination of the Spirit Farmer's privileges, selling 
Spirituous Liquors in such houses without having first obtained 
a license for the year, as required by this Section; and auy 
person selling or buying Spirituous Liquors iv such houses, and 
taking the same away from such houses or allowing #the same 
to be so taken away, shall be liable on conviction to a 
penalty not exceeding fifty dollars, and 
the said Spirituous Liquors shall be seized 
aud forfeited. 
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Licensed Shops for sate of Exciseable Articles. 


XXXIV. All houses or shops for the retail sale of Opium, 
Licensed shops to Chandvo, Spirituous Liquors, Toddy and 
be registered. Bhang, shall ba registered in a book to be 
kept for that purpose hy the Commissioner of Police at each 
of the said Stations, who shall, subject to the sanction of the 
. Local Government, grant to the applicant 
Licenses. . : . 
& license under his hand and seal in form 
ao and situa: = of Schedule Q to this Act annexed or to 
the like effect, for cach shop so to be used, 

in such numbers and in such situations as he shall, with the 
sanction of the Local Government, determine: and before 
granting any such license, the Commissioner of Police or his 
Deputy shall cause to bo read over and explained to the appli- 
cant the rules and regulations next hereinafter provided for, and 
the said applicant shall sign his name or 


Acknowledgment of 
Keeper. inake his mark in the presence of the 


said Commissioner or his Deputy, in the book in which the 
said rules and regulations are inscribed, in 


in book of rules. ; 
acknowledement that the said rulew and 


regulations have been read over and expluned to him: and a 
printed copy of sach rules and regulations 
shall be posted in a conspicuous place in . 
every such licensed shop: and any person opening or keeping 
a house or shop for such purpose without 
such license, or committing a breach of 
such rules and regulations, shall be liable on conviction toa 


Copy of Rules. 


Penalty. 


penalty not exceeding one hundred dollars, 
XXXV. The Commissioner of Police at each of the said 
Stations shall, frurh time to time, with the 
pcan sanction of the Local Government, draw up 
ne aod publish rules for the better manage- 
ment of such houses or shops and maintaining order therein, the 
times for opening aud shutting the shops, and the sizaboards of 
ether distinctive marks to be affixed to such houses or shops’, 


it shall be lawful at all times fur the Commissioners of 
x1 
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Police, their Deputiesand all superior Officers 
visite. of Police to be named by the Commissioners 
in the rules to be published by them, to 
enter without warrant any of the said licen- 
sed houses or shops purporting to be so 


Armed persons, licensed, aud to arrest and take into custody 

Gamblers, without warrant any persons found io such 
Broakers of the . . 

Peace. houses armed, or making a disturbance, or 

gambling or committing any breach of the 

Penalty. peace: and any person so found ,armed, 


or making a disturbance, or gambling or 
committing a breach of the peace, shall on 
conviction be liable toa penalty not exceeding fifty dollars. A 
fee of ten dollars shall be charged for every such license, to be 
paid by the person applying therefor, together with such reason- 
able sum as may be sufficient to cover the 
cost of the signboard or other distinctive 
mark to be supplied to the saidshop-keepers by the Commission- 
er of Police as aforesaid ; such charge to be fixed by the 
Commissioner of Police with the sanctiun of the Local Govern- 
ment. 
XXXVI. The Commissioner of Police at each of the said 
Stations, with the sanction of the Local 
Government, may cancel the license of any 
person licensed to keep a shop under the provisions of this Act. 
AXAXXVII. Any keeper of a licensed shop under this Act, 


Fee for license. 


Cost of signboards. 


Gambling. knowiogly permitting gambling to be car- 
Armed persons. ried on in bis shop, or knowingly permit- 
Penalty. ting armed persons to be in his shop, shall 


be liable on conviction to a penalty not exceeding one hundred 
dollars. 

XXXVIII. Every keeper of an Opium shop, Spirit shop, 

or Toddy shop, licensed under Section 34 

geomet from Of this Act, who shail sell or knowingly 

Farmer have in his possession apy Opium, Chac- 

aes, Spirituous Liquors, Toddy or Bhang, which sball not have 
been purchased from the respective Farmers of the 
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proof of which purchase shall rest with the 
person charged, shall be liable on oconvio- 
tion to a penalty not exceeding one hun- 
dred dollars, and the Opium, Chandoo, 
Forfeiture. Spirituons Liquors, Toddy or Bhang shall 
be forfeite. 
XXXIX. Every Farmer under this Act, and every keeper 
of any house or shop registered under this 
Act, who shall eell or exchange Opium, or 
Chandoo, or Opium Dross, Spirituous Liquors, Toddy or Bhang 
otherwise than for the coin usually current within the said Set- 
tlement, shall forfeit a penalty not exceed- 
ing twenty-five dollars. 
XL. Every person within the said Settlement, who shall 
deliver to any servant or labourer any 
Opium, Chandoo, Opium Dross, Spirituous 
moat Liquors, Toddy or Bhang in consideration 
J: 
of wages or bire due to such servant or 
labourer, shall forfeit a penalty not exceeding fifty dollars. 

XLI. Any Farmer or person licensed under this Act, who 
shall knowingly sell or deliver to any Ea- 
ropean or Native soldier any Opium, Chan- 
doo, or Opium Dross, Spirituous Liquors, or Toddy or Bhang, 
without having an authority in writing 
from the Commanding Officer of such 
soldier, shail be liable on conviction toa penalty not exceeding 
ny dollars. 


Gelling, except for 


Penalty. 


Exchange for ser- 


Bale to soldiers. 


Penalty. 


XLII. Any person in the ssid Sette- 
Adulterated Spirits or ment selling or offering for sale Spirituous 
Liquors or Toddy adulterated or com- 
pounded in such a manner as to be injurious 
to health, shall be lialle toa penalty not 
exceeding one hundred dollars, and all 
such injurious articles shall be deatroyed. 
XLUI. Any Farmer under this Act who shall, either by 
for of himself or by the means of any other 
person, take from any person who may 
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have committed or be suspected of having committed a breack of 
any of the provisions of this Act, any sum of money or any 
goods or chattels, or other covsideration 
whatsoever, as a compromise, reward or pay- 
ment for not prosecuting such person for such offence, shall be 
liable on conviction to a penalty not exceeding two hundred 
dollars. 

XLIV. No Farmer or keeper of a licensed shop for the sale of 

Gale by outgoing Far- eXCiseable articles under this Act, shall sell 
mers near end of terms. any exciseable articles near the end of the 
term of the exclusive privilege of the Farmer, or:at any time 


Penalty. 


during such exclusive privilege, soas in either case to authorize 
the use hy the purchaser of such exciseable articles at any time 
after twelve o'clock at noon of the second day of May of each year, 
or thirty-six hours after such other time as may be fixed for 
Articles foundso'dcon- the termination of the exclusive privilege 
trary to this Section. of the Farmer: and any person found 
with any exciseable articles in his possession which have not 

Vepnlties and for- been purchased from the Farmer of the 
feitares. term in which the time of seizure of such 
articles shell happen to be, except for thirty-six hours after 
expiry of such term as aforesaid, shall be hable to all penalties 
and forfeitures to which a person may be liable under this Act, 
if euch articles had not been purchased from a Farmer or li- 
eensed shop-keerer. 


License and Permit Fees. 


45, All fees received for registering licenses to keep Opium 
Foes for licenses to Shops under this Act, shall be paid to the 
Farmers. Opium Farmer for the time being ; and 
all fees received fur registering licenses to keep Spirit shops 
aod distilleries and bouses of entertainment registered under 
this Act for the sale of Spirituous Liquors, and all fees for 
permits to remove Spirituous Liquors under this Act, shall 
be paid to the Spirit Farmer for the time being; and 
all fees received for registering licenses to keep Toddy 
shops for the sale of Toddy and Bhang under this Ast, 
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shall be paid to the Toddy Farmer for 
the time being: and all fines and pen- 
alties whatsoever received under this Act shall. after the adjadi- 
extion at the discretion of the Justices of the Peace or Ma- 
ic enmecomats gistrate of a portion of such fines and 
Municipal Fund. penalties to the informer, be paid into the 
municipal fund, established under Act No. AXVII of 1836 
(for appuinting Municipal Commissioners. and for levying 
rates and taxes, in the several Stutrons of the Settlement of 
Prinoe of Wales’ Leland, Singapore and Malacca), or that 
may be established by auy future Act, of the Station at which 
such fines and penalties sha'l be imposed, to be applied to the 
for Far. general purposes of the said Act: and all 

mere: articles subject to restriction urder this 


Fince and penalties. 


Act, seized and forfeited, wher the same shall not be destroyed 
as uuwholesome, shall be given tu the Farmer prosecuting the 
same. 

Revenue Officers. 


XLVI. Fhe Commiasioner of Police at each of the Stations 
in the said Settlersent may grant his war- 
acer rant in form of Schedule R to this Act 
annexed or to the like effect, to such agents or servaute of the 
several Farmers named in this Act as may be approved of by 
the said Commussioner of Police, with the 
lia he lla aanction of the Locul Goverument, to sect 
as Revenue Officers at the Station in which they may be 
appointed: and no peraens except those so appointed, and 
without wars except the members of the Police Furve 
eurolled under the provisions of Act No, 
Police Officers, ALL of 1856 (for regulating the Police 
of the town of Caloutta, Madras and Bombay, and the several 
Stations of the Settiement of Prince of Wales’ Island, Singa- 
pore and Sfalacea}, or any Act to be hereafter puss to the 
same effect, shall be competent to act as Revenue Officers under 
of ware this Act: and such warrants may at all 
times be withdrawn by the Commissioner of 

Police, with the sanction of the Local Government, and any 
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son other than a Police Officer assuming to 
act asa Revenue Officer under this Act, 
and not holding such warrant, shall be Jiable on conviction te 
® penalty not exceeding fifty dollars. The 
names and places of residence of every 
Revenue Officer so appointed shall be posted in a conspicuous 
place at the Police Courts of the Station. 

XLVII. Every Revenue Officer appointed under this Act 

Badges for Revenue Shall be supplied, at the expense of the 
Oflcers. Farmer requiring his appointment, with a 
brass plate or staff beariug such sign or mark of office as may 
be directed by the Commissioner of Police, with the sanction 
of the Local Government: and before acting against any 
person under the provisions of this Act, 


Penalty. 


Names to be poste‘. 


Rules for acting. 
: every such Revenue Officer shall declare 
Revenue Officers y 
his office and produce to the person against 
Police Officers. 


whom he is about to act his said sign or 
mark of office. Every Police Officer acting under the pro- 
yisions of this Act, if uot in the uniform proper to hia service, 
shall, in like manner, declare his office and produce to the 
person against whom he is about to act, such part of his public 
equipment as the Commissioner of Police shall have directed or 
may direct to be carried by Police Officers when employed in 
secret or special service : and any person who shall, after pro- 
duction of such sign or mark or equipment 
of office, obstruct any such Police or Re- 
venue Officer in the exercise of his duties 
under this Act shall be liable on conviction to a penalty not 
exceeding fifty dollars. 

XLVIII. Auy person who as aforesaid shall assault or beat 
any such Police or Revenue Officer, while 
so as aforesaid in the execution of his 
duty under the provisions of this Act, shail 
oo force t© = be liable on conviction to a penalty not 

exceeding one hundred dollars : and it shall 
be Jawful for auch Officers so resisted to oppose force to foree 
aad to execute their office of daty. 


Obstructing Officers. 


Assault'ng Officers. 
Penalty. 


40T XXX] GOVERNOR GENERAL IN COUNCIL. 


XLIX. Every Police or Revenue Officer who shall extort 
or attempt to extort, or take from any per- 
gou, any money or valuable 
asa bribe under pretence of this Act; and every pereon who 
shail offer to any Police or Revenue Officer any such bribe; 
Bribery. and every Po.ice or Revenue Officer who 
shall maliciously and without reasonable 
ground arrest or detain any person under 
the provisions of thie Act, or who shall not, 
with the least practicable delay, take any 
person so arrested before some Justice of the Peace for examina- 
tion, shall be liable on conviction tu a penalty not exceeding 
fifty dollars. 


Extortion. 


Malicious charges. 


going before 
the feace. 


Proced ure. 

L. Any Justice of the Peace within the said Settlement 
may, by his warrant in the form of Sche- 

speaks sh @ s- -8*- “-* annexed or to 
To Police (Officer. effect, directed to any Police Officer within 
the suid Settlement or to any Revenue 
Officer or Officers appointed in manner 
By day-light. hereinbefore mentioned, empower him by 
day or by night (but if between the hours 
of six o'clock in the night and six in the following morning, thea 
such warrant to be executed by or in the presence of a Peace 
Officer), to enter and search any dwelling- 
house, shop or other building, or place, 
or any ship lying or being within the local 
limits of the jurisdiction of the Court of Judicature, in any 
case io which there shall appear to such 
Justice of the Peace, upon the oath of any 
person, good and sufficient cause to believe that, in any such 
dwelling house, shop or other building, or other place, or on 
beard any ship lying or being within the local limite of the 
jurisdiction of the ssid Court, is concealed 
or deposited any article subject to. forfeit- 
ure under this Act, and to take possession of any such article 
found to be concealed or deposited therein, and of all utensils 


To Revenue Officer. 


On land. 


At esa. 


laformatioa 
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used for preparing Chandoo or plainly is- 
tended for such use, and all stills or other 
apparatus used for distilling Spirituous Liquors, or portions of 
stills or apparatus plainly intended for such use, and to arrest 
and take any person or persons being in 
such a dwelling-house, shop or building, or 
6ther place, or on board any ship lying or being within the lo- 
cal limits aforesaid, in whore posseasion, custody or control any 
such article may be fonud, or whom the said Officer or Officers 
may have good and sufficient reason to suspect to have conceal- 
ed or deposited therein any such article, and any Officer to 
whom such warrant shall be directed may, in any case of resist- 
ance, break open any outer or inner doors of such dwelling- 
house, shop or other building, or other 
place, and enter thereinto, and forcibly 
enter any ship lying or being within the 
local limits aforesaid, and remove by force 
any obstruction to such entry, search, seiz- 
ure and removal as aforesaid: Provided 
always, that all informations to be laid, and 


Utensile. 


Arrest on suspicion. 


Break open doors. 
Entry on ship. 


Scizure. 


all warrants to be issued, and all arrests 

and seizures to be made under this Act, may be had or done on 
a Sunday as well as any other day. 

LI. If any person shall be found committing any act ino 

breach of this Act, or if any Peace or Re- 

Offences on view. venue Officer shall have probable cause to 

believe that any person has concealed upon 

his person any article subject to forfeiture 

under this Act, such Peace or Revenue 

Officer may immediately arrest such person 

without a warrant, and shall thereupon immediately take such 

person before some neighbouring Justice of the Peace, who 

shall determine if there be reasonable grounds of suspicion, 

and such Justice of the Peace may direct such person to be 

by Justice immediately searched, and sach Justice of 

i the Peace, if he sees grounds for believing 

that an offence has been committed against the provisions of this 


Concealment on per- 
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Act, shall thereon admit the person so charged to bail on his 
recognizance in form of Schedule T to this 
Act annexed or to the like effect, with such 
securities as to the said Justice of the Peace shall seum sufficient, 
to appear before him or some other Justice of the Peace or 
Magistrate of Police, at a Police Court at the Station, to answer 
the charge, and if the person so charged shall not give such se- 
Commitment in de curity for hin appearance, such Justice of 
aan oe Pa the Peace shall issue his order in writing in 
the form of Schedule V to this Act annexed or to the like effeot, 
directing the person so charged before him to be taken to the 
principal Police lock-up at the Station with any articles subject 
to forfeiture under this Act, found or said to have been found 
with such person, and there to be kept till bail be given to the 
satisfaction of the same or any other Justice 
of the Peace, for the appearance of such 
person to stand his trial for the offence charged at a Police Court 
in the Station, and in the default of euch Lail to be kept in the 
said lock-up till the trial of the offence: Provided that no per- 
Provieo, time of de- #00 80 kept for want of bail shall be de- 
tention. tained for any period exceeding two days: 
and if any person who shall have entered into recognizance to 
appear as above, shall not appear as requircd, the Justice of the 
Peace or Magistrate before whom he was to 
have appeared shall, on application, certify 
such non-appearance on the back of such recognizance, whereupon 
the sum thereby acknowledged to be due 
Ee none shall be recoverable in the manner provid- 
ed by this Act for Jevying peualties. 

LII. It shall be lawful for any Justice of the Peace or 
Magistrate before whom a charge shall be 
laid against any person for a breach of any 

of the provisions of this Act, on being satisfied that a summons 
has been duly served on the person charged to appear to answer 
the charge, or in case the person charged shall have been ad- 
mitted to bail to appear, and in either case such person shall not 
appear according to the exigence of the summons or bail-bond, 


Bail. 


Detention. 


Defaalt of appear 
ance. 
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and no sufficient cause shall be shown for such non-appearancs, 
to proceed to the hearing of the charge as if such persea 
charged were prosent. | 

68. It shall be lawful for the Local Government tv direct 

of een- the suspension and withdrawal of any 

charge or proceedings before any Justice of 

the Peace or Magistrate under this Act, and to canoel and anual 

and reverse in whole or in part any order, charge, conviction ur 

other proceeding under this Act, and to direct the refund of the 

whole or any part of any fine or penalty, and the restoration 

of the whole or any portion of any articles ordered to be furfeit- 

ed to any person from whom the same may have been taken, 

and to remit the whole or any part of any sentence of imprison- 
ment passed under this Act. 

LIV. All penalties under this Act may be imposed on con- 
viction of the offender, by confessi -n of the 
offender, or by the oath of one or more wit- 

before two Justices of the Peace or a Magistrate of Police, 
ata Police Court in the Station : and in case of non-payment of 
aoy penalty imposed or forferted under this Act, the convicting 
Justices or Magistrate may issue their war- 
rant of distress in the form of Schedule 


W to this Act annexed or to the like effect, under their hands 
and seals, directed to any Peace Officer to levy the amount of 
such penalty by seizure and sale of any goods of the offender 
which may be found within the jurisdiction of such Justices 
or Magistrate: and if no euch property shall be found within 
such jurisdiction, then the aforesaid Jus- 


Conviction. 


Warrant of  dis- 


Commitment in de- 


fault of distress. tices or Magistrate, by warrant under their 

Form of warrant of bands and seals iv the form of Schedule X 

ee to this Act annexed or to the like effect, 

may commit the offender to prison, with or without hard laboar, 
two 


months where a pecuniary penalty of 
twenty-five dollars shall be imposed, and in the same proportion 


for any greater penalty which shali be imposed: Provided al- 
ways, that in case it shall sppear to such Justice of the 
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ex Magutrate, by the confession of the offender or in any other 
Cosamitmest wth. manner, that he has no goods whereon te 
out Cuerees. levy such distress, then and in every such 
ease it shall be lawful fur such Justices of the Peace or Magis- 
Warract of commit. ‘ate, if they shall deem it fit, instead: of 
ment. weaning such warrant of distress, by warrant 
under their hands and seals in the form of Schedule Y to this 
Act annexed or to the like effect, tn commit the offender to 
prison, with or without bard labour, fur any period not exceed- 
of pen. 10g two calendar months where » pecuniary 
penalty of twenty-five dollars shall be im- 
pored, and in the same proportion for any greater penalty whiok 
shall be imposed : Provided always, that in no case shall the 
term of impnsonment exceed two years. 
LV. All convictions under this Act may be in the form of 
Form of conviction. Schedule Z to this Act annexed or to the 
Not to be quashed like effect, and no conviction or order shall 
for formal defects, &c. be quashed or set aside for want of from 
er otherwise, and no warrant of commitment shall be held void 
by reason of any defect therein : Provided it be alleged therein 
that the party changed has heen convicted of the offence aod 
to the punishment set out in the warrant of commitment: Pro- 
vidul there be a conviction as aforesaid to tha’ effect, and no 
conviction or order under this Act shall be removed by cerés- 
vrarit or otherwise, into the Court ef Judi- 
cature, except ae vext hereinafter moutioned., 
LVI. If any person shall feel himself aggrisved by any ad- 
judication made by such Justices of Peace 
or Magistrate of Police, such person shall, 
Were ser within ove week frown the day of the smd 
adjudication, give notice in the form of Schedule AA to this 
Act anvexed or to the like effect, to the Justices of the Peace 
er Magistrate who shall have adjudicated, and w the opposite 
party, of bis inteatior to appeal, stating in such notice the 
grounds of appeal; whereupon the said 
Justioss of the Peace or Magistrate shall 
canee a transcript of the proceedings, ia- 
to be mt. cinding the charge, the evidence, aad the 


A ppeal. 
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adjudication, conviction or order, to be drawn up in the form. ef 
Schedule BB to this Act annexed or to the like effect, and as 
soon as reasonably convenient to be transmitted, certified under 
their hands and seals, to the Court of Judicature at the Station : 
Provided always, that no such proceedings 
in appeal shall be allowed till the person 
desiring to appeal shall have lodgeda sum sufficient to cover the 
costs of preparing the transcript, not ex- 

aces pads ceeding the sum of six cents per folio of 
ninety words contained in the said tran- 
script, and shall have given security to the 
satisfaction of the said Justices of the Peace or Magistrate, in 
any sum not exceeding two hundred dollars, to answer for the 
costs of the said appeal, to be taxed by the proper Officer of the 
said Court of Judicature, and further 
security fur the due payment of any penal- 
ty adjudicated or to be adjudicated in appeal against the person 
desiring to appeal : and provided further, that if any person 
desiring to appeal shall have been sentenced 
to imprisonment with or without hard la- 
bour, it shall be lawful for the said Justices of the Peace or 
Order to bring up Magistrate to have brought before them 
pereons in prison. in custody such person by their order in 
form of Schedule CC to this Act annexed or to the like effect, 
under their hands and seals addressed to the Sheriff of the said 
Settlement, or to the Keeper of the Jail or House of Correction, 
or other place in which such person may be confined, who shail 
thereupon produce or cause to be brought before the said 
Justices of the Peace or Magistrate of Police the person required 
by the said order to be produced before them, and they shall 
admit such person to bail on good and 
sufficient security being given to their sa- 
tisfaction for the surrender of such person after the hearing of 
the appeal to undergo his said sentence, or to pay his penalty 
and costa, or to be discharged: and if any 
person so bound over to appear shall not 
thereafter in pursuance of tho terms of the bail-bond so appear 
and uadergo the sentence or pay the penalty and costs required, 


to Court of Judica- 
ture. 


Security for costs. 


Security for judgment. 


Respite of sentence. 


Bail, 


Default of appearance 
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euch recognizance may be forfeited by any Justices of the Peace 
or Magistrate of Police sitting at the said Court, and on such 
nou-appearance being certified on the back 
of the said bail-bond, the amonnt thereof 
shall be levied on the goods and effects of the defauiter and his 
sureties in the manner provided by this Act for tho levy of fines 
and penalties, and such security for costs or 
for the payment of any penalty shall be in 
the form of Schedule DD to this Act annexed or to the like effect. 
LVIL On the transmission of the said transcript, the said 
Appeal to be enterea ®Ppeal shall be entered on the list of cases 
list. for trial on the civil side of the said Court, 
and shall be disposed of with the other business before the said 
Court, subject to such rules ax to time and order of hearing as 
may from time to time be made by tho 
Judges of the said Court. The Judges of 
the said Court shall give judgment in the 
said appesl after hearing the parties or 
their advocates or law agents, and may affirm or reverse or alter 
the adjudication of the said Justices of the Peace or Magistrate, 
with or without costs to be paid as shall be 
ordered by the said Judges, as justice may 
seem to require: Provided always, that the said Judges may 
order the witnesses examined or tendered 
for examination in the Police Court in the 
on either side, to be further examined if it shall appear to 
them to be necessary for the duce determination of the appeal, 
and the Registrar of the said Court shall 
certify the sana of immediately on the determination of the 
pales said appeal certify uader his hand aod scal 
to the said Justices of the Peace or Magistrate, the judgment of 
the said Court on such appeal, whereupon the said Justices of 
the Peace or Mag:strat® shall forthwith put 
into execution tue said judgment: 
Me apecal for mere vided always, that no such adjudication 
ee en shall be overruled or altered by reason of 
defect of form in the charge, evidence, or adjudication or otl.er 


Summary procedure. 


Form of Security. 


Ro’es for hearing 


Judgment of Court. 


Further evidences. 


of judg- 
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proceeding, nor otherwise than on the merits of the case, so ss 
substantial justice shall best be attainable and without refer- 
ence to form. 

LVIIfL On any trial before any Justices of the Peace or 

Seizures not to be Magistrate, and in any proceedings on 
enquired into. appeal in the Court of Judicature, relating 
m any of the above cases to any seizure of contraband articles 
under this Act, it shall be lawful for the Judges of the said 
Court aod for the Justices of the Peace and Magistrate, and 
they are hereby respectively authorized 
and required, to proceed to trial and hear- 
ing of appeals on the merits of the case without reference to 
matters of form, and without enquiring into the matter or form 
of inaking any seizure. 

LIX. Ali actions and prosecutions against any person, which 
may be lawfully brought for any thing 
done under the provisions of this Act, 

Limitation, three shal] be commenced within three months 
cd after the act complained of shall have 
been committed, and not otherwise; and notice in writing 
of such action and of the cause thereof shall be given 

Notice of actiun. to the defendant one month at least 
before the commencement of the action; and in every such 
action, it shall be expressly alleged in the 
petition of complaint that the act com- 
plained of was done maliciously and without reasonable or pro- 
bable cause, and if at the trial of any 
such action, upon the general issue being 
pleaded as hereinafter provided, the plaintiff shall fail to prove 
such allegation, he shall be nonsuited, or a verdict shall be 
given for the defendant. 

LX. The defendant in any such action may plead the 

Plea of general issue. 

Evidence. apecial matter in evidence at any tral 

Tender of amende §=—= ty, be had thereupon; and no plaintiff shall 
recover in any sach action, if tender of eafficient amends shall 
have been made before such action brought, 

** x sufficient sum of money shall have 


Trials to beon merita. 


Actions. 


Malice. 


Nonsuit. 


into Court. 
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been paid into Court after such action brought, by or on behalf 
of the defendant, and if a verdict abhall pass for the defendant, 
or the plaintiff shall become nonsuit or discontinue any such 
action, or if upon demurrer or otherwise 
judgment shall be given against the 
plaintiff, the defendant shall recover his 
. full coats as between attorney and client, 
_ for plaint- and have the hke remedy for the same as 
any defendant hath by law in other cases; 
to certify for and though a verdict shall be given for 
the plaintiff in any such action, such plaint- 
iff shall not have costs against the defendant unless the Judge 
before whom the trial shall be shall certify his approbation of 
the action and of the verdict obtained thereupon. 

LXI. All permits required to be granted by the Reyis- 
trar of Exports and Imports or any 
Farmer, and all licenses granted under 
this Act, shall be exempt from stamp 
duties. 

LXII. Any person who shall counterfeit, erass, alter, 

Counterfeiting t- OF falsify any license authorized to be 
conses and permite, issued by this Act, or any permit required 
to be granted by this Act, or who shall alter or publish as true 
any such counterfeited, erased, altered or falsified license, 
knowing the same to be counterfeited, erased, altered or falsified, 

shall, on conviction thereof in the Court of 
Judicature, be punished by imprisonment 
for any period not exceeding five years, with or without hard 
labor, or in the discretion of the said Court shall be liable to a 
penalty not exceeding one thousand dollars. 
LXIIL The Schedules to this Act annexed, and the direo- 
eas ge, tions and forms therein contained, shall be 
tw be vend as pert of deemed and taken to b% parts of this Act, 
and the several blank spaces io the said 
forms shall be filled up as required by the 
provisions of this Act relating thereto, 


for de- 


iff, 


Stamp duties. 
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Interpretution of Words. 


Interpretation LXIV. Clause 1—In this Act, 
a unless there be something repugnant ia 

the subject or context,— 

“Local Government” shall mean the Governor of the Settle- 
ment or other person performing the duties 
of Governor at the Station in which the 
Governor or such other person may then be resident, and the 
Resident Councillors or other persons performing the duties of 
Resident Councillors at the Stations in which the Governor or 
such other person may not then be residing. 

“Settlement ” shall mean the Settlement of Prince of Wales’ 
Island, Singapore and Malacca, with the 
places now or at any time hereafter to be 
subordinate or attached thereto, and shall include such portion 
of the sea along the shores of the said Settlement as may be 
within the local limits of the jurisdiction of the Court of Judi- 
cature of the said Settlement. 

“Station” shall mean any one of the Stations of Prince of 
Wales’ Island, Singapore and Malacca, and 
the places now or atany time hereafter to 
be subordinate or attached thereto, and shall include such por- 
tion of the sea along the shores of the said Station as is with- 
in the local limits of the jurisdiction of the Court of Judicature 
of the said Settlement. 

“Court of Judicature’ shall mean Her Majesty’s Court of 
Judicature of the Settlement of Prince of 
Wales’ Island, Singapore and Malacca, 
and the several Divisions thereof. 

“Opium” shall mean any kind of Opium 
not prepared for smoking, chewing or 
“ Chandoo” shall mean any preparation of Opium or any pre- 

paration in which Opium forms an ingre- 
dient, used for smoking, chewing or eating. 


* Local Government.” 


“ Bettlement.” 


* Sration.” 


“ Qoart of Judicature.” 


* Opium.” 
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“Chandoo Drogs” shall mean Chandoo 
already used for smoking. ) 
“Spirituous Liquors” shall include spirits, or distilled waters 
intended for human consumption, and any 
liqueur or compound of spirits with fruit, 
sugar, honey or other sweet or bitter principle, or vegetable 
production. 


* Chaadco Dross.” 


“ Spirituvus Liquors." 


« Teddy.” “ Toddy” shall mean the juice prepared 
or unprepared of the cocoanut or other 
tree of the palm species. 

“ Bhang” shall mean any intoxicating drug or vegetable pro- 
duction other than Opium used for smoking 
oreating as a stimulant or narcotic in 
its raw or prepared state, except medical preparations kept and 
administered by medical practitioners as medicines for the cure 
or relief of diseased persons. 

“Importer” shall mean the person who shall take or reccive 
from on board any ship, whether lying 
within or without the jurisdiction of the 
Court of Judicature, and who shall bring or cause to he brought 
to land within the Settlement of Prince of Wales’ Island, Sio- 
gapore and Malacca, any articles subject to duty or  restric- 
tions under this Act, and shall also include any person who shall 
bring or cause to be brought into the said Settlemeat any such 
articles by land. 

“Chest of Opium” shall mean the package with the Opium 
contained therein, such as it ia usually im- 
ported by merchants in the said Settlement. 

“Ship” shall include every kind of 
vessel used for the conveyance of persons 
or things on fresh or salt water. 

Words importing the singular sumber shall include the plu- 
ral number, and words jmporting the plaral 
number shall include the singular number. 

Words importing the masculine gender 
shall include females. 


“ Importer."’ 


. “Chest of Opium.” 


zi 
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| LXV. This Act may be cited for all 
Short title. 


purposes as “The. Straits’ Excise Act of 
1866.” 
SCHEDULE. 
EXCISE REVENUE. 
Farmer's Contract. 
(Farmer's name) having been declared to be the Farmer of 
for the term commencing on the day of 18 
and ending on the day of 18 » and 


he having offered 
as sureties for the 
due fulfilment of the terms of this Contract (or and certain real [or per- 
sonal} estate having been assigned by him to the Local Government as 
security by way of mortgage, under the provisions of the Straits’ Excise 
Act of 1866, by the deed annexed to this Contract, or Dollars 
having been lodged i in the local treasury by the said Farmer 
as a deposit.) This Contract between the Local Government and the 
said Farmer and his sureties 
and 
witnesseth that all the rights and privileges of 
Farmer of under the provisions of the Straits’ Excise 
Act of 1866 are hereby vested in the said 
for the aforesaid term. 
The said (Farmer) and his sureties 
and for themselves, 
their executors, administrators and assigns, do hereby covenant and agree 
to pay to the Local Government, without demand, the sum of dollars 
monthly, on the last day of every 


month, commencing on the day of the month of 
18 , and ending on thc 

day of the month of 18 =, as 

the rent of the said Farm, and further covenant and 
agree that the said Farmer shall well and 


faithfully obeerve, perform and fulfil the several provisions, conditions and 
stipulations contained in the = Act, so far as they relate to the manage- 
it of the said Farm, or impose any duty 
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or obligation on the said Farmer, in as full and ample a 
‘ras if the said provisions, conditions and stipulations had been 

incorporated in this Contract: And they further covenant and agree, that 
if the said rent or any part thereof be unpail for the space of 
days after any of the days on which the same ought to have been paid, 
or in case of the breach of any of the provisions, conditions and stipu- 
lations of the said Act so far as they relate to the anid 
Farm or the said Farmer,’ then and 
in either of such cases, it shall be lawtul for the Local Government to 
determine and put an end to the said rights and privileges and dispose 
of the same to other persons, and in the event of any loss arising therefrom, 
they further covenant and agree to make good the sail loss to the Local 
Government: And they further covenant and agree that the anid 

Farmer will make over to such person as may be inveated 
with the rights and privileges of the Farm at 
for the term next after the term herein provided for, all the atock of 
exciseable articles, and the machinery and vessels required for preparing 
such exciseable articles in the porseasion of the sail 
Farmer at the end of the tern herein provided for, at the marketable 
value of the said articles, machinery and veascle, and in the event of any 
diflerence arising as to the nature and quantity of articles, machinery and 
vessels so tobe made over and the prices thereof, such difference shall be 
determined by three arbitrators, one to be appointed by the said 

Farmer, one by the personin whom the said rights and 
privileges may be vested or intended to be vested for the next succeeding 
term, and one by the Local Government, and the award of such arbitrators 
or a majority of them shall be final, and the said arbitration or other sct- 
tlement shall be held at such time before the end of the ssid term as to the 
Local Government may seem reasonable. [tis fucther covenanted and 
agreed that all deposits as well as all securities yiven by thera shall be held 
by the Loral Government till all questions between the said 

Farmer and his sureties and 
and the Local Government shall be finally 

disposed of, including matters relating tu the transfer of the afuresaid excise- 
able articles, machinery and vessels, to the incoming Farmer, 
and it shall be lawfal fur the Local Government on breach of any of the 
covenants in this Contract, such breach and the amount of penalty therefor 
to be held end proved by iadorsement on the back of this Contract by the 
Local Government, stating the breach and the amount of penalty therefor, to 
sell and dispose of all ur any of the deposite or cunties made and given 
under this Contract, without notice to the said 
Farmer, or his sureties and ’ 
and to nominate an Officer of the Local Government to execute all cun- 
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veyances necessary for the transfer of any such securities, and out of the 
proceeds of such gale and disposition to satisfy and discharge any claims 
under this Contract against the said Farmer, and 
his sureties and 
, when the Local Government, after satisf\ing all such 
claims, shall return to the said Farmer the said 
Geposits or 80 much thereof as sball remain, and sball surrender all securities 
held, or the remainder of such securities or of proceeds of sale of such 
securities, and this Contract shall be atanend: And it is further covenant- 
ed and agreed, that the rights and privileges hereby vested in the 
Farmer, shall not be assigned to any other person without 
the consent of the Local Government, and that such assignment, if so allow- 


ed, ahall not be deemed to relieve the said Farmer 
and his sureties and 
from any liability under this Contract, and the said 

Farmer and his sureties, , 
and do hereby bind themselvee and any one 
or two of them, their and any one or two of theip executors, administrators 
and assigns, in the sum of dollars for the 
due fulfilment by the said Farmer of this Contract. 
Signed, Sealed, and Delwered at 
this , day of 18 ~— by 

for the Local Government, 

and by Farmer and 
sureties 

In the presence of J 


STRAITS EXCISE REVENUE. 


Form of Mortgage. 


J 

do hereby assien to the Local Government as security for the due fulfilment 

of the terms of the Contract forthe Farm at 

for the term commencing the first day of 18 and ending © 

the thirtieth day of 18 under the Straits’ Excise Act of 

1866, all my right, title and interest in the land situate in the District of 
in and described in Government grant or 

lease No. dated the day of 


18 = and estimated to contain 
and do hereby make over to the Local Government 
the title deeds of the said land. In the event of any breach of the co- 
venants in the said Contract by the Farmer, no proof of 
which breach or of the amount of penalties, forfeitures, damages and losses 
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arising therefrom shall be required further than the indorsement of the 
same on the back of the said Contract by the Chief Civil Authority in the 
said Settlement, I do hereby for myself, my executors, administrators and 
assisrns authorize the Local Government to sell or otherwise dispase of the 
land hereby mortgaged, and out of the proceeds thereof to defray any 
penalties, forfeitures, damages and losses, or other liability to which by the 
said indorsement the said Farmer shall bave been 
declared liable, and the balance, if any, to be paid to me, my executors, 
administrators or assigns. And the Local Government is hereby authoriz- 
ed to appoint an Officer of Government! to execute for me, my executors, 
administrators and assigns all conveyances and instruments necessary for 
the sale or transfer of the said lands. 
In Witness whereof, | have hereunto set my band and seal this 
day of in the year 18 


, Sealed, and Delivered, 


In the presence of 


EXCISE IMPORTS. 


of Spectficationa under Sections 6—Vi— 1b. 


To the Registrar of Imports and Exports ot 


Sis, 
Viease 10 issue a permit to land from the ship 
(chests of Opium or gallons of Spirttuous Liquors — same of 
Liquor—contained in casks—aumber of buttl-s, number and description a, 
cuse or package — Chas 
Opium Dross package) within the hours from 
till on the day of 18 
to e 
be stored in the (guldown, shop or house) of No 
in Street at 
or the Office of Registrar of Imports and Ex porta. 
Yours, &¢. 


Date importer, 
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EXCISE IMPORTS PERMIT. 


® Under Sections 6—11—16. 
e i @ (is) authorized within 
ce ® the hours from till 
. = on the 
a day of 18 
5 to land from the Ship 
a (chests of Opium or gallons of Spirituous 
3 Liquors—name of Liquor—contained in casks—number 
2 of bottles and description of case or package 
e Chandoo Opium Dross 
o package) and (is) required to store the same in the (go- 
= down, shop or house) of 
S No. in Street at 
ce or the Office of Registrar of 
Imports and Exports at 
< J 
Ss 
® 
A Registrar of Imports and Exports, 
= Date 


EXCISE REVENUE—-—OPIUM. 


Notice to remove under Section 6. 
To the Registrar of Imports and Exports at 
Sig, 
Please ty issue a permit for the removal of 
chests of Opium (murks and number) imported from 
by and stored under your permit dated the day of 
18 inthe godown, &c., of 
situite at in 


afterwards removed to the godown, &c., of 
and thence to the godown, &c., of 
aften as may be necessary io sel cul to the aceeral removals) 


ACT XXX] GOVERNOR GENERAL IN COUNCTL. 383 


from the godown, &c., of 
at 
to the godown, —., of 
situate at 


Yours, 
Date 


EXCISE EXPORTS, 


Bill of Particulars under Sectwns 6—!| 


To the Registrar of Imports and Exports at 
Sia, 
Please to issue a permit to export by ahip 
(cheste of Opium or gallons 
of Spirituous Liquors—-name of Liqguer—contained in caske—number of 
bottles——number and description of case or package Opium, Chandoo 


Opium Dross,) within the bours from ull 

on the day of 1s 
to (destination) . the said 
having been purchased by me from in * 
(godown, shop or bouse) it is now stored (or the same being now 
in my godown, shop or house) at > the same being 
now stored in your office, and sold by me to . who is 
desirous of exporting. Yours, &c., 

Date ; 

Exporter. 


EXCISE EXPORTS PERMIT. 


Under Sections 6—11—~12—1 8. 


(is) authoriaed 


to expart by ship 
to (cheate 


384 


lerved on m‘ 


as bet 


Op. 


To Wirt. 


Dat 
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of Opium or gallons of Spiritaous Liquors— 
name of Liquor —contained in caske—number of bottles— 
number and description of case or package Chaydoo 

Opium Dross) within the hours 
from till on 
the day of 


18 _—, the said ( 

) having been purchased by the exporter 
from the same 
being now stored in the (codown, shop or house of 

situated at 
or the same 
being now stored in my office) and sold to 
who is required to export 
in terms of this permit. 


Registrar of Imports and Exports. 
Date 


FORM OF SEARCH WARRANT. 
Onder Sections 8—238—30. 


Zo the (Opium) Farmer or any Revenue Officer duly 
appointed under the Straits’ Excise Act of 1866 or any 
Polwe Officer. 


Whereas it appears tome, A B, one of Her Majesty's 
Justices of the Peace for the said Station, by the informa- 
tion on oath of 

that he hath god reason to believe and doth 

Lbelieve that (Opium or Spirituous Liquors) have been 

removed contrary to the provisions of the Straits’ Excise Act 

of 1866 from the (godown, store or house) of situated 

in (or that Toddy or Bhang is 

now being grown and prepared contrary to the provisions of 
the said Act, in the land of 

" situated at ). 

These are, therefore, to authorize ard require you to 
enter in the day-time with a Police Officer of this Station, of 
the rank of Inspector at least, the said 

and therein 
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of dollars (1 
is license. 


yaid fol 


»d) 


(Si 


Commissioner of Pc 
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take an account in writing of all (Opium or Spirituous 
Liquors) found in the said (godown, store or house, or of 
all trees used for producing Toddy and measure the quan- 
tity of land used for the growth of Bhang), and hereafter 
bring before me or some other of Her Majesty's Justices 
of the Peace at the aaid Station, at the Police Court at 


the sad axceount in 


writing within days from the date hereof, 
and herein fail not. 


iiven under my hand and seal, at 
this day of 


Is 


EXCISE REVENUB LICENSE 


Section 35. 


(ist Class.) 
Keeper of 
«itunated in nt 
duly licensed under Act of is hereby authorized 
under the provisions of the Straits’ Bxcive Act of 1466 
to sell Spiritnous Liquors in’ the raid (Hotel), so that 


the game be used and consumed on the pretmises. 


Commissioner of Police. 


Dute 


EXCISE SPIRITUOUS LIQUORS 


Declaration by Importer under Secteon V5 


To the Spirit Farmer at 


Take Notice, that of the quantity of 


landed by me on the at from 


and nuw stored in I 
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declare gallons bottles to be 
intended for use where stored and tender to you the sum of dollars, 
being for the duty payable on the same under the Straits’ Excise Act 
of 1866. 


Date Importer. 


EXCISE SPIRITS. 


Notice to remove under Section 17. 


To the Spirit Farmer at 
Take Notice, that I desire to remove under Section 17 of the Straits’ 


Excise Act of 1866 gallons bottles of 
contained in imported by ; on the day of 
18 ex ship 
and now stored in at and | 
hereby tender to you payment of being the 
amount of duty chargeable on the same, and require from you a permit for 
the removal of the same from ( ) to the godown, 
shop or house of situated at 
(or if duty already paid) the duty on the said having been 
alreudy paid by the Lmporter (giving the name.) 
Yours, &c., 
Date Importer. 


x. 
EXCISE SPIRITS. 


Permit to remove under Section 17. 


(is) authorized to remove under 


Section 17 of the Straits’ Excise Act of 1866, from ( ) 
to ( ) ‘ gallons bottles of 
contained in (package) imported 
by on the day of 
18 
ex ship and now stored in ‘ 


at and I acknowledge to have 
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“received from the sum of dollars 
being the amount of duty chargeable on the same. 
Date Spirtt Fa 


EXCISE SPIRITS. 


Notice to remove under Section 19. 
To the Spirit Farmer at 
Sra, 

Please to issue vour permit for the removal under Section 20 of the 
Straits’ Excise Act of 1866, of gallons, &c., cases containing 
bottles, &c., of (name of Spirituous Liguors) 

imported and stored by 
in the godown of at and thence removed duty paid 
under your permit, dated the day of 16 ~=—s & the godown, 
of at (state 
Surther removals and dates of Farmer's permits) 
where the said now lies, to the godown, &e. 

of at 


Yours, 
Date 


EXCISE SPIRITS. 
Permit to remore under Section 19. 
in hereby suthorized to remove (slate as tn 
application) from the godown, &c., of at 
to the goduwn, &c., of at 
Duty on the said Spiritvous Liquors having been paid 


Spirit 


9. 
EXCISE SPIRITS. , 


Order lo remove under Section 21. 
Whereas application has been made to me, 
ToWrr. 2 one of Her Majesty's Justices of the Peace for the seid 
for an order to remove (Acre state fally 
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as required by Section 20) by 
(name of applicant) and whereas 
security to my satisfaction has been | given by the said 
(applicant) for the amount of duty chargeable on the quantity 
of Spirituous Liquors intended to be removed, These are, 
therefore, to authorize the removal of (here state particulars) 
now stored in the godown of 
at to the godown of at 
there to be kept till further authorized to be removed under 
the provisions of the Straits’ Excise Act of 1866. 

Given under my hand and seal, at this 
day of 18 


Justice of the Peace. 


EXCISE SPIRITUOUS LIQUORS. 


Reevipt by Spirit Furmer under Section 22. 


T hereby acknowledge to have received from 


dollars has 


this license. 


Commissioner of Poltce. 


the sum of dollars being the sum payable as duty 
under the Strait’s Excise Act of 1866, for yallons 
of declared to be for 
use where gored by the said in the godown of 
at 


Spirit farmer. 


EXCISE REVENUE LICENSE. 


Under Scction 34. 


is hereby 
authorized to keep a licensed shop for the sale of (Chandoo, 
&c., Spirituous Liguors ur Toddy and Bhang) at (No. ) 
Street Town (or in the village or 
district of) subject to the rules and regulations in that behalf, 
which rules and regulations have been read and explained to 
the said 
Given at this day 
of 18 


Commissioner of Palice. 


ACT XXx.] GOVERNOR GENERAL IN COUNCIL, 


EXCISE REVENUE. 


Appointment of Revenue Officer under Section 


of - in 
is hereby, with the sanction of the Local Government, appointed to be a 
Revenue Officer under the Straits’ Excise Act. of 1866, and is hervby 
vested with all the rights, powers and immunities of such office under the 
provisions of the said Act. 


Date Commissioner of Police. 


FORM OF SEARCH WARRANT. 


Under Section 50. 


To the Peace Officer or Officers within tha Settlement, 
or lo the Revenue Officer or Officers appointed according to 
the provinons of the Straits’ Exese Act of W466. 

Whereas it appears to me, A. 7, one of Mer Majesty'n 

To Wr. iJ uatices of the Peace for the said Station, by the information 
an oath op C. 2., that he haw good cause to beliewe and doth 
believe that articles subject to forfeiture under he provisions 
of the Straits’ Excise Act of 1866, are concealed or depusited 
in the dwelling -house, shop, or other building or place of EF, 
or on board the ship now lying or being 
within the limits of the jurisdiction of the Court of Judica- 
ture of the said Settlement, These arc, therefore, in the name 
of our said Lady the Queen, to authorize and require you, 
with necessary and proper assistants, to enter in the day- 
time into the said dwelling-house, shop, or other building or 
place of the sad EF, or on board the ahip now 
Jying or being within the limita of the jurisdletion of the 
Court of Judicature in the said Settlement, and there 
diligently to search for the said articles, and also to authorize 
and require you, ifa Peace Officer, and, if not, in the presence 
of a Peace Officer, to enter in the night-time (that is to say, 
at any time between the hours of six o'clock in the evening 
and six in the following morning) in the said dwelling-house, 
shop, or other building or place of the said E F, or om board 
the ship lying or being within 
the limits of the jurisdiction of the Couet of Judicature in 
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the said Settlement, and there diligently search, for the said 
articles, and if the same shall be found upon such search, 
that you seize and take possession of the said articles so 
fobind, and also the body or budies of any person or persons 
being in the said dwelling-house, shop, or other building or 
place, or on board the ship lying or being 
within the limits of the jurisdiction of the Court of Judica- 
ture in the said Settlement, in whose possession, custody 
or control any such articles may be found, or whom you may 
have good and sufficient reason to suspect had concealed or 
deposited therein any such article, and to bring the said 
articles and person or persons before me the said A B or 
some other of the Justices of our said Lady the Queen, 
assigned to keep the peace in the Settlement aforesaid, to 
be disposed of and dealt with according to law. 
Given under my band and seal at in the year 
(Signed) A B, 
Justice of the Peace. 


T. 
EXCISE REVENUE. 


ree ee eee ee 


Recognizance under Section 51. 

Be it remembered that (person charged) and (sureties) 
appeared before the undersigned, one of Her Majesty's 
Justices of the Peace for this Station, and acknowledged 
themselves severally as well as jointly to be indebted to the 
Commissioner of Police at this Station, or his successor in 
office, in the sum of dollars to be levied 
in a summary manner, by distress and sale of the goods and 
eflects of the said 
severally as well as jointly under the provisions of Section 
61 of the Straits’ Excise Act of 1866. 

The condition of the above recognizance is such, that if 
the above bounden shall be and appear at the 
Police Court at on next, the 
day of 18 tobe further dealt with according to 
law, and shall not depart therefrom without leave till lawfully 
diecharged or convicted, then this recognizance to be void 
and of no effect, otherwise to stand in full force and virtue. 

Taken and acknowledged before me, 

of the Feace. 
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WARRANT OF COMMITMENT. 
Under Section 5\ of the Straits’ Excise Act f 1866. 

f Whereas and 

To Wit. 4 have been brought before me, 

Lone of Her Majesty's Justices of the Peace for the Station 
by Revenue 
Officer appointed or by 
(a Police Officer) charged with (here slate charge). 

And whereas it appeara to me that there is good reason to 
believe that an offence has been committed, for which the 
said Ought to answer at the 
Police Court: and whereas the said 

has not found bail to my 
astisfaction to appear to answer the said charge : 

These are therefore, to authorize and require (the aad 
Revenue Officer) to tuke the said (prisoners) 

to the principal Police Lock-up at 

there to be detained till (he) 

shall be brought before the Justices of the Peace, at the Police 

Court at to answer to 

the charge there to be preferred against (him) unless (he) shall 

before that time give bail to the satisfaction of any of Her Ma- 

jesty's Justices of the Peace at this Station, for (bia) appearance 
at the Police Court as aforesaid. 

Witness my hand and seal, this day of 

18 
Justice of the Peace. 


FORM OF DISTRESS WARRANT. 
Under Section 54. 


eee ne ot 


To the Peace Officers, or to ony Peace Officer of the said Station. 

Whereas A B of has been on the 
To Wir. = day of 18 duly canvicted before us (CD 
and E F, two of Her Majesty's Justices of the Peace, or G H, 

Magistrate of Police) for the said Station of the offence of 
against the form of the Straits’ Excise Act of 
1666 in that case made and provided, and was thereupon adjudged 

forfeited the sum of 
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dollars for the offence aforesaid: and whertas the said A B 
being required to pay the said sum hath not paid the same, but 
therein has made default: These are to command you to distrain 
the goods and chattels of the said A B which may be found with- 
in this Station, to the amount of the said sum and such further sum 
as may be sufficient to defray the charges of making such distress, 
and if within five days next after such distress the said sum, to- 
gether with the reasonable charges for taking and keeping the said 
distress, shall not be paid, to sell the said goods and chatels, and 
having paid out of the money arising by such sale the said sum of 

dollars to us, to be applied according to the pro- 
visions of the said Act, and having deducted the necessary charges 
for taking, keeping and selling the said distress, to return the over- 
plus, if any, on demand to the person whom you shall find in pos- 
session of the said goods and chattels and if no such distress can be 
made, that then you certify the same unto us, to the end that such 
further proceedings may be had thereon as to the law doth apper- 


tain. 
Given under our hands and seals, this day of 
18 

CD, 

E F, 
: Justices of the Peace, 

or 
GH, 


Magistrate of Police. 


FORM OF COMMITMENT WHEN IT APPEARS THAT THE 
OFFENDER HAS NO GOODS WHEREON TO LEVY A 
DISTRESS. 


Under Section 54. 


To the Peace Officers, or any Peace Officer, and Keeper of 
the Prison of the said Station, or Keeper of the House of Cor- 
rection at the said Stahon. 


Whereas A 8 of was 
To Wir. onthe . day of 18 ; 
duly convicted before us C D and E F, two of Her Majesty's 


Justices of the Peace or G H, Magistrate of Police for the said 
Station, of the offence of 

against the form of the Straits’ Excise Act of 
1866 in that case made and provided, and was thereupon adjudg- 
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To Wir 


ed by as, that he the said 4 B had forfeited the eum of 
dollars for the offence aforesaid, to be commuted in case of non- 
payment of the said sum to imprisonment for 
with hard labor : and whereas the said .4 2 hath not paid the said 
sum, but therein hath made default, and it appears to us that the 
said A Bhes no goods or chattels whereon to levy a distress: 
These are, therefore, to command you, the said Peace Officers or 
Peace Officer, to take the said A 3B and him safely to convey to 
the prison of the satd Stafion, and there to deliver him to the 
said Keeper thereof togetber with thia precept; And we do 
hereby command you, the said Keeper of the said prison. to 
receive the said A 8 inw the said prison, thereto imprison him 
with hard labor fur the space of 

Given under our hands and seala, at 


this day of 
ls 
Cop, 
E F, 
Jnahers of the , 
or 
GH, 
of P 


FORM OF COMMETMENT 


luder Section 54 


To the Peace Officers, or any Peace Officer, and the 
Keeper of the Pruon of the said Staiwu, or to the Keeper 
of the House of Correction al the said Station. 

Whereas A 2B of was on 
, the day of , 18 . duly 
{ convicted before us (Co Dand E F, two of the Justices vf 
lthe Peace, or G H, Magistrate of Police) for the ssid 
the offence of 
against the forin of the Straits’ Excise Act of 1866 in that 
case made and provided, and was thereupon adjudged by us 
that be the said A B had forfeited thy sum of duliare 
for the offence aforesaid, to be commuted in case of son- 
payment of the said sum to imprisonment for 
with hord labor : And whereas we have issced a distress war- 
rant to levy the amount of the sard suro by seizure aad sale of 
the goods and chattels of the said A # within our jurisdiction, 
B2 
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and no goods and chattels of the said A B have been 
found within such jurisdiction, and the said A B hath not 
yet paid the said sum, but therein hath made default: These 
are, therefore, to command you, the said Peace Officers or 
Peace Officer, to take the said A B and him safely to convey 
to the prison of the said Station, and there to deliver him to 
the said Keeper thereof together with this precept: And we 
do hereby command you, the said Keeper of the said prison, 
to receive the said A B into the said prison, there to impri- 
son him with hard labor for the space of 
Given under our hands and seals at this 
day of 18 
C D, 
E F, 
Justices of the Peace, 
or 
G H, 
Magistrate of Police. 


wen tm ee ee ee 


Ze 
FORM OF CONVICTION. 


Under Section 55. 


a ern el sa 


it remembered that, on the day of 

in the year 18 . A B is found guilty before 
us, CD and EE F, two of the Justices of the Peace, 
or G H, Magistrate of Police for the said Statron, of the 
offence of 
against the form of the Straits’ Excise Act of 1866 in that 
case made and provided: And we do hereby convict bim of 
the offence aforesaid, and do adjudge that he the said A B 
hath forfeited the sum of dollars 
for the offence aforesaid, to be commuted in case of non- 
payment of the said sum to imprisonment for 

with hard labor. 


Given under our bands and geals, at the day 
and year first mentioned. 
‘ C D, 
E F, 
Justices of the Peace, 
or 
G H, 


Magistrate of Police. 
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EXCISE REVENUE. 


eed 


Nohce of Appeal under Section 56. 
In tae Pourcs Court at 
In the case of 
The (Optum) Farmer, 


rersus 
MN, 
Defendant. 
To A B, Esq, and C D, Esq., Her Majesty's Justices of the Peace at 
or E F, Esq., Magustrte of Police at 
Take notice that 1 intend to appeal to the Court of Judicature 
ogainst your adjudication in the above-named case on the following grounds :— 
that is to say (Aere stale grounds of appeal in full.) 
Youra, &c., 
Date (‘umplawant or Defendant 
BB 


SXCISE REVENUF APPEAL. 


Under section 56 


In tHe Covet or Jvpicarvar or Paince or Wares’ lavanp, & 
anv MatLacca. 
Division of 
In the matter of 
The (Opium) Farmer of 


Charge in: full (as 1a Charge or Summons). Mr. 
appeared as law agent for the Complainant, and Mr. 
for the Defendant (as the case may be). 
‘The case was called on in the Police Court in 
op the day of 18 before ( 
Esq.. a Magistrate of Police), or ‘ 
two of Eler Majesty's Justices of the Peace for the 
tion, when the Defendant pleaded not guilty, and the following evidence 
teken on oath fur the prosecution —(Aere copy emdence for proseculion). 
The Defendant contended (here stale shortly the potnta of defence made 
by or for the Defendant). 
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The following evidence was taken for the Defendant:—(here copy 
evidence for defence). 
For the Complainant it was contended that (here state shorily the argu- 
“ment in support of the Complainant's case). 
The following adjudication was then made by the undersigned :—(here 
state decision). ; 7 
On the day of 18 (the Complainant 
or Defendant, as the case may be), gave notice to the undersigned of (his) 
intention to appeal and (has) lodged with (us) the sum of dollars 
for the copying of this transcript, and (has) given security 
to (my) satisfaction in the sum of dollars to answer the costs 
of this appeal, and in the further sum of dollars (the amount of 
penalty) for the due enforcement of the penalty awarded by (me) or to be 
awarded by the Court of Judicature, if necessary. 
This transcript is therefore in terms of Section 56 of the Straits’ Excise 
Act of 1866 transmitted to the Registrar of Her Majesty's Cuurt of Judi- 
cature. 
Given under (my) hand and seal, at this day of 
18 
Magistrate of Police, 
or 
Two Justices af the Peuce. 


cco. 


EXCISE REVENUE. 


Order to produce person confined under Section 56. 
To the Sheriff of Prince of Wales’ Island, Singapore and Malacca, or to the 
Keeper of the House of Correction al 
These are to require you to bring before us or such other Justices of 
the Peace or Magistrate of Police as may be sitting at the Police Court, on 


next, the day of . 
18 the body of (prisoner's name) now in your 
custody, under warrant of commitment dated the day of 
ig for an offence against the provisions of the 
Straits’ Excise Act of 1866. 
Given under our hands and seals, at this 
day of i8 


Justice of the Peace, 


ACT XXX.] GOVERNOR GENERAL IN COUNCIL. 897 


EXCISE REVENUE. 


Recognizance af Bail under Section 
(Defendant's name and sureties’ names) appear before us, and acknow- 
ledge themselves severally as well as jointly to be indebted to the Commis- 
sioner of Police at this Station, or his successor ia office, in the sum of dol- 
lars for costs in an appeal by him forwarded 
under the Straits’ Excise Act of 1866, and a further sum of dollars 
to answer a penalty adjudicated against the first above- 
named to be levied in a summary manner, 
by distrese and sale of the goods and effects of the said 
severally as we'l as jointly under the provisions of Section 
56 of the Strait’ Excise Act of 1866. 

The condition of this recognizance is such, that if the above bounden 
(Defendant) shall, it ordered thereto on appeal by the Court of Judicature, 
pay the amount of taxed costs of the said appeal (and shall further appear 
at this Police Court within two days after the hearing and decision of the 
eaid Court of Judicature on the said appeal) and surrender himeelf to 
undergo any sentence or pay any penalty which may be ordered hy the 
said Court of Judicature on appeal, then this recognizance to be void and 
of no eflect, otherwise to stand in full force and effect. 

Taken and acknowledged at the Police Court at 
this day of 16 
of the Peace, §e. 


